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Erin Dervin
Edit TOC to reflect final paragraphs headings and numbers



Erin Dervin
Remove – inapplicable to services contract 

Andrew Doan
Even though this contract includes goods, I recommend removal. The original purpose of this provision by CSU is that CSU must request funds from the state legislature, which cannot be determined until the legislature acts. The District, however, creates their own budget.

But this depends on the District’s budgeting practices. Does the District ever award contracts contingent on future funding? If so, the provision should be included. Otherwise, I recommend removal.  

Erin Dervin
This might be a non-starter with some contractors. Consider 60-day notice.  

Kelly Dodds
With the exception of professional services nearly all other service contracts that the district has entered into have been less than 60 days in length. So a longer notice period may not be advantageous.  

Erin Dervin
Leaving at 30 days. 

Erin Dervin
This statement seems a bit overbroad. It should say something to the effect of “District may use self-help”, or “District may seek another contractor to perform the work.” 

Kelly Dodds
It should be left open to allow the district to retain another contractor or to perform the remaining work with district forces.  Either path is possible in most cases.

Erin Dervin
I’m going to leave it as stated. I think it’s sufficiently broad. 



Erin Dervin
See above. 

Erin Dervin
Leave as stated. 

Andrew Doan
We can add a provision providing for notification of City when accidents occur if desired. 

Erin Dervin
*District 

Andrew Doan
Insurance requirements have been limited for services, since  insurance is generally not required for the provision of goods (it’s too burdensome  to require in contracts for goods.) 

Can also provide “if required by District” if the District wants to make it a case-by-case basis.

Andrew Doan
Are these the insurance the District usually requires. Can be revised to reflect standard insurance requirements. 



Erin Dervin
Need this defined. Does it apply to a services contract? 

Kelly Dodds
PCBs may contain other hazardous materials, actual name is Polychlorinated Biphenyls.  Handling of PCBs from transformers or other source requires property training, any trained contractor should have the appropriate licenses and insurance to handle this.

Erin Dervin
Is this appropriately found in a contract for services, or would PCB insurance be more commonly at issue in contracts for goods? 

Kelly Dodds
Issues with hazardous materials may be related to services and goods, depending on the situation.  Most likely the contractor providing the service or product will already have the correct insurance as handling/ transport of hazardous materials requires additional licensing. 

Erin Dervin
I will leave reference to PCBs in the standard terms .



Erin Dervin
Are these typical terms in District contracts? 

Kelly Dodds
Ill have to look at the most recent amounts

Kelly Dodds
Most recent requirement for services

Erin Dervin
Consider whether to impose these limits or higher

Andrew Doan
Recommend removal because this is a broad service/goods contract instead of a construction project.

Erin Dervin
I agree. 



Andrew Doan
Revised to conform to the requirements of Public Contract Code section 7105.

Erin Dervin
Consider beefing up force majeur provision. 

Erin Dervin
In this current iteration, the concept only applies to Insurance issues. Consider more general FM provision for the entire contract.
Many force majeure provisions include a list of specific events that are not “reasonably foreseeable” and that are also beyond the parties’ control. Post COVID-19, it is good to include specific references to a “pandemic,” “epidemic” and/or “disease.”. Also consider language re “national emergencies,” “governmental actions or regulations,” or “acts beyond the control” 

Andrew Doan
Include force majeure provision? Consider this language. 



Erin Dervin
Is this the current practice, as far as Contract Numbers? Or does the District refer to Reso Number in billing and accounts receivable? 

Kelly Dodds
The District uses resolution numbers mainly, occasionally Purchase order numbers.  

Erin Dervin
See comment above 



Andrew Doan
I recommend using this provision instead of the provision provided in the CSU contract to provide that the Contractor shall be liable for all taxes. This ensures that the District is not liable for any taxes that may be charged besides the sales and use tax. 





Erin Dervin
Does the District have any additional information security requirements? This is probably beyond what is necessary for a special district contract. 

Kelly Dodds
I don’t see where this would be an issue. We don’t allow contactors access to our systems, with the exception of our IT Consultant.

Erin Dervin
I recommend removal. 

Erin Dervin
I cannot envision a scenario where this would apply. Consider possible reference to trade secrets, but must be much more limited to allow contractors to understand parameters.  

Kelly Dodds
I cant see where this would become an issue. We may commission work that is not public information but we do not undertake anything that would fall into trade secrets, copyright, or patent territory.  

I suppose we could at some point create a process or contract to create a process which this may apply to ?

Erin Dervin
I recommend removal.



Erin Dervin
Remove – no District Auditor 

Erin Dervin
Use/consider arbitration clause

Andrew Doan
Consider the following arbitration clause. 
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10-22-2020 BOD Meeting 

 

Due to the limited time frame, this item will be updated monthly and the Board will likely 
have additional items for approval in conjunction with this report. 

 

PREPARED BY:       

Kelly Dodds     Blaine Reely   

Kelly Dodds, Director of Utilities   Blaine Reely, Monsoon Consultants 
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