1.8 Timeliness of Performance

The CLIENT and CONSULTANT are aware that many factors outside the CONSULTANT’S control may affect the CONSULTANT’S
ability to complete the services to be provided under this Agreement. The CONSULTANT will perform these services with
reasonable diligence and expediency consistent with sound professional practices.

1.9 Severability
Any term or provision of this Agreement found to be invalid under any applicable statute or rule of law shall be deemed

omitted and the remainder of this Agreement shall remain in full force and effect.

1.10 Survival
Notwithstanding completion or termination of this Agreement for any reason, all rights, duties and obligations of the parties
to this Agreement shall survive such completion or termination and remain in full force and effect until fulfilled.

1.11 Statutes of Repose and Limitation

All legal causes of action between the parties to this Agreement shall accrue and any applicable statutes of repose or
limitation shall begin to run not later than the date of Substantial Completion. If the act or failure to act complained of
occurs after the date of Substantial Completion, then the date of final completion shall be used, but in no event shall any
statute of repose or limitation begin to run any later than the date the CONSULTANT’S services are completed or terminated.

1.12 Defects in Service

The CLIENT shall promptly report to the CONSULTANT any defects or suspected defects in the CONSULTANT’S services of
which the CLIENT becomes aware, so that the CONSULTANT may take measures to minimize the consequences of such a
defect. The CLIENT further agrees to impose a similar notification requirement on all Contractors in its CLIENT/Contractor
contract and shall require all subcontracts at any level to contain a like requirement. Failure by the CLIENT and the CLIENT’S
Contractors or Subcontractors to notify the CONSULTANT shall relieve the CONSULTANT of the costs or remedying the defects
above the sum such remedy would have cost had prompt notification been given when such defects were first discovered.

1.13 Jobsite Safety

Neither the professional activities of the CONSULTANT, nor the presence of the CONSULTANT or its employees or
Subconsultants at a construction/project site, shall relieve the General Contractor of its obligations, duties and
responsibilities including, but not limited to, constructions means, methods, sequence, techniques or procedures necessary
for performing, superintending and coordinating the Work in accordance with contract documents and any health or safety
precautions required by any regulatory agencies. The CONSULTANT and its personnel have no authority to exercise any
control over any construction Contractor or its employees in connection with their work or any health or safety programs or
procedures. The CLIENT agrees that the General Contractor shall be solely responsible for jobsite safety, and warrants that
this intent shall be carried out in the CLIENT’S contract with the General Contractor. The CLIENT also agrees that the CLIENT,
the CONSULTANT and the CONSULTANT’S Subconsultants shall be indemnified by the General Contractor and shall be made
additional insured under the General Contractor’s policies of general liability insurance.

1.14 Assignment: Subcontracting
Neither CLIENT nor CONSULTANT shall assign its interest in this agreement without the written consent of the other.
CONSULTANT may not subcontract any portion of the work to be performed hereunder without such consent.

1.15 Force Majeure

Any delay or default in the performance of any obligation of CONSULTANT under this agreement resulting from any cause(s)
beyond CONSULTANT'S reasonable control shall not be deemed a breach of this agreement. The occurrence of any such event
shall suspend the obligations of CONSULTANT as long as performance is delayed or prevented thereby, and the fees due
hereunder shall be equitably adjusted.

1.16 Disputes
(a) Not withstanding any other provision of this Agreement and except for the provisions of (b) and (c), if a dispute arises

regarding CONSULTANT'S fees pursuant to this contract, and if the fee dispute cannot be settled by discussions between
CLIENT and CONSULTANT, both the CLIENT and CONSULTANT agree to attempt to settle the fee dispute by mediation through
the American Arbitration Association (or other mediation service) before recourse to arbitration. If mediation does not
resolve the fee dispute, such dispute shall be settled by binding arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association, and judgment upon the award rendered by the Arbitrator(s) may be
entered in any court having jurisdiction thereof.

(b) Subdivision (a) does not preclude or limit CONSULTANT’S right to elect to file an action for collection of fees if the
amount in dispute is within the jurisdiction of the small claims court.

(c) Subdivision (a) does not preclude or limit CONSULTANT’S right to elect to perfect or enforce applicable mechanics lien
remedies.

1.17 Attorneys’ Fees

In the event of any litigation arising from or related to this Agreement or the services provided under this Agreement, the
prevailing party shall be entitled to recover from the non-prevailing party all reasonable costs incurred, including staff time,
court costs, attorneys’ fees and all other related expenses in such litigation.
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1.18 Services by CLIENT

CLIENT shall pay all other charges not specifically covered by the terms of this agreement, unless specifically included in the
Scope of Services. The CLIENT shall furnish, at the CLIENT’S expense, all information required by this Agreement. The
CONSULTANT may use such information, requirements, reports, data, surveys and instructions in performing its services and
is entitled to rely upon the accuracy and completeness thereof.

1.19 Retention

If any portion of CONSULTANT’S fee is held in retention, such amount shall be released within thirty days after invoicing for
completion of corresponding services. Interest shall be paid at the rate of 1.5% per month on any retention amounts not paid
within this thirty-day period.

ARTICLE 2. DEFINITIONS
2.1 Burdened Labor Costs

Burdened labor costs shown on the Standard Billing Rates include payroll taxes, worker’s compensation insurance, and other
overhead costs applicable to the typical standard of care.

2.2 Direct Expenses
Expenditures made by the CONSULTANT, its employees or its Subconsultants in the interest of the Project. Applicable
reimbursable direct expenses are defined on the Standard Billing Rates.

ARTICLE 3. COMPENSATION

3.1 Payment Due
Invoices shall be submitted by the CONSULTANT monthly, are due upon presentation and shall be considered past due if not

paid in full within thirty (30) days of the invoice date.

3.2 Interest

If payment in full is not received by the CONSULTANT within thirty (30) calendar days of the invoice date, the invoices shall
bear interest at one-and-one-half (1.5) percent (or the maximum rate allowable by law, whichever is less) of the past due
amount per month, which shall be calculated from the invoice due date. Payment thereafter shall first be applied to accrued
interest and then to the unpaid principal.

3.3 Collection Costs

If the CLIENT fails to make payments when due and the CONSULTANT incurs any costs in order to collect overdue sums from
the CLIENT, the CLIENT agrees that all such collection costs incurred shall immediately become due and payable to the
CONSULTANT. Collection costs shall include, without limitation, legal fees, collection agency fees and expenses, court costs,
collection bonds and reasonable CONSULTANT staff costs at Standard Billing Rates for the CONSULTANT’S time spent in
efforts to collect. This obligation of the CLIENT to pay the CONSULTANT’S collection costs shall survive the term of this
Agreement or any earlier termination by either party.

3.4 Termination or Suspension of Services

This agreement may be terminated or suspended by either party effective seven (7) days from the date of written notice, or
if the CLIENT suspends the work for three (3) months. Upon receipt of a notice of termination or suspension, CONSULTANT
will stop or suspend its work and provide same direction for the work of all its Subcontractors and suppliers. Failure of
CLIENT to make payments when due shall be cause for suspension of services or ultimately, termination, unless and until
CONSULTANT has been paid in full all amounts due for services, expenses and other approved related charges. CONSULTANT
shall have no liability whatsoever to the CLIENT for any costs or damages as a result of such suspension or termination caused
by any breach of this Agreement by the CLIENT. Upon payment-in-full by the CLIENT, CONSULTANT shall resume services
under this Agreement, and the time schedule and compensation shall be equitably adjusted to compensate for the period of
suspension plus any reasonable time and expense necessary for the CONSULTANT to resume performance.

3.5 Retention Discounts

Payment of invoices shall not be subject to any discounts or retention by the CLIENT, unless agreed to in writing by the
CONSULTANT. Payment to the CONSULTANT for services rendered and expenses incurred shall be due and payable regardless
of any subsequent suspension or termination of this Agreement by either party.

3.6 Satisfaction with Services
Payment of any invoice by the CLIENT to the CONSULTANT shall be taken to mean that the CLIENT is satisfied with the
CONSULTANT’S services to the date of payment and is not aware of any deficiencies in those services.

3.7 Disputed Invoices

If the CLIENT objects to any portion of any invoice, the CLIENT shall so notify the CONSULTANT in writing within ten (10) days
of receipt of the invoice. The CLIENT shall identify in writing the specific cause of the disagreement and the amount in
dispute and shall pay that portion of the invoice not in dispute in accordance with the other payment terms of this
Agreement. Any dispute over invoiced amounts due which cannot be resolved within thirty (30) calendar days after
presentation of invoice by direct negotiation between the parties shall be resolved within forty-five (45) calendar days in
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accordance with the Dispute Resolution provision of this Agreement. Interest as stated above shall be paid by the CLIENT on
all disputed invoice amounts that are subsequently resolved in the CONSULTANT’S favor and shall be calculated on the unpaid
balance from the invoice date.

3.8 Payments to the CONSULTANT

Payments to the CONSULTANT shall not be withheld, postponed or made contingent on the construction, completion or
success of the project or upon receipt by the CLIENT of offsetting reimbursement or credit from other parties who may have
caused additional services or expenses. No withholdings, deductions or offsets shall be made from the CONSULTANT’S
compensation for any reason unless the CONSULTANT has been found to be legally liable for such amounts.

3.9 Advance Payment: Withholding Work Product

CONSULTANT reserves the right to require payment in advance for work estimated to be done during a given billing period.
CONSULTANT, without any liability to CLIENT, reserves the right to withhold any services and work products herein
contemplated pending payment of CLIENT'S outstanding indebtedness or advance payment as required by CONSULTANT.
Where work is performed on a reimbursable basis, budget may be increased by amendment to complete the Scope of
Services. CONSULTANT is not obligated to provide services in excess of the authorized budget.

ARTICLE 4. SERVICES, ADDITIONAL SERVICES, AND AMENDMENTS

4.1 Definitions

Services and work products not expressly included with those specified in this agreement, as determined by CONSULTANT,
are not covered by this agreement. Such services and work products will be provided only upon compliance with the
procedures set forth in Article 4.5 of this Agreement.

4.2 Services During Construction

Any construction inspection or testing provided by CONSULTANT is for the purpose of determining the Contractor's
compliance with the functional provisions of the project specifications only. CONSULTANT in no way guarantees or insures
Contractor’s work nor assumes responsibility for methods or appliances used by the Contractor for job site safety or for
Contractor's compliance with laws and regulations. CLIENT agrees that in accordance with generally accepted construction
practices the construction Contractor will be required to assume sole and complete responsibility for job site conditions
during the course of construction of the project including safety of all persons and property and that this responsibility shall
be continuous and not be limited to normal working hours.

4.3 Soil Testing
CONSULTANT makes no representations concerning soil conditions, and is not responsible for any liability that may arise out

of the making or failure to make soil surveys, or sub-surface soil tests, or general soil testing. It is the CLIENT’S responsibility
to obtain a soils report upon which report CONSULTANT can rely.

4.4 Opinion of Probable Construction Costs

In providing opinions of probable construction cost, the CLIENT understands that the CONSULTANT has no control over cost or
availability of labor, equipment or materials, or over market conditions or the Contractor’s method of pricing, and that the
CONSULTANT’S opinions of probable construction costs are made on the basis of the CONSULTANT’S professional judgment
and experience. CONSULTANT makes no warranty, express or implied, that bids or negotiated cost of the Work will not vary
from the CONSULTANT’S opinion of probable construction cost.

4.5 Budget Adjustment

Additional services or work products requiring an adjustment of CONSULTANT'S original estimated budget or fixed fee will be
provided at CLIENT'S request upon execution of a written amendment to this agreement expressly referring to the same and
signed by both parties.

ARTICLE 5. TERMINATION OF AGREEMENT

5.1 Due to Default
This agreement may be terminated by either party upon seven (7) days written notice should the other party fail to
substantially perform in accordance with this agreement through no fault of the party initiating the termination.

5.2 Without Cause
This agreement may be terminated by CLIENT upon at least fourteen (14) days written notice to CONSULTANT in the event

that the project is abandoned.

5.3 Termination Adjustment: Payment
If this agreement is terminated through no fault of the CONSULTANT, CONSULTANT shall be paid for services performed and

costs incurred to the termination notice date, including reimbursable expenses due, plus an additional amount not to exceed
ten percent (10%) of charges incurred to the termination notice date to cover services to orderly close the work and prepare
project files and documentation, plus any additional direct expenses incurred by CONSULTANT including but limited to
cancellation fees or charges. CONSULTANT will use reasonable efforts to minimize such additional charges.
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ARTICLE 6. LIMITATION OF LIABILITY: WAIVER: WARRANTY

6.1 Limitation of Liability

In recognition of the relative risks and benefits of the project to both the CLIENT and the CONSULTANT, the risks have been
allocated such that the CLIENT agrees, to the fullest extent permitted by law, to limit the liability of the CONSULTANT to the
CLIENT for any and all claims, losses, costs, damages of any nature whatsoever or claims expenses from any cause or causes,
including attorneys’ fees and costs and expert-witness fees and costs, so that the total aggregate liability of the CONSULTANT
to the CLIENT shall not exceed $50,000.00, or the CONSULTANT'’S total fee for services rendered on this project, whichever is
greater. It is intended that this limitation apply to any and all liability or cause of action however alleged or arising, unless
otherwise prohibited by law.

6.2 Contractor and Subcontractor Claims

The CLIENT further agrees, to the fullest extent permitted by law, to limit the liability of the CONSULTANT and the
CONSULTANTs officers, directors, partners, employees and Subconsultants to all construction Contractors and Subcontractors
on the Project for any and all claims, losses, damages of any nature whatsoever or claims expenses from any cause or causes,
including attorneys’ fees and costs and expert witness fees and costs, so that the total aggregate liability of the CONSULTANT
and the CONSULTANT’s Subconsultants to all those named shall not exceed $50,000.00, or the CONSULTANT’s total fee for
services rendered on this Project, whichever is greater. It is intended that this limitation apply to any and all liability or
cause of action however alleged or arising, unless otherwise prohibited by law.

6.3 Warranty
CONSULTANT makes no warranty, either express or implied, as to CONSULTANT’S findings, recommendations, specifications,

or professional advice, except that the work was performed pursuant to generally accepted standards of practice in effect at
the time of performance.

If, during the term of this Agreement, circumstances or conditions that were not originally contemplated by or known to the
CONSULTANT are revealed, to the extent that they.affect the Scope of Services, compensation, schedule, allocation of risks
or other material terms of this Agreement, the CONSULTANT may call for renegotiation of appropriate portions of this
Agreement. The CONSULTANT shall notify the CLIENT of the changed conditions necessitating renegotiation, and the
CONSULTANT and the CLIENT shall promptly and in good faith enter into renegotiations of this Agreement to address the
changed conditions. If terms cannot be agreed to, the parties agree that either party has the absolute right to terminate this
Agreement, in accordance with the Termination Provision hereof.

If the Scope of Services pursuant to this agreement does not include on-site construction review, construction management,
or other construction supervision for this project, or if subsequent to this agreement CLIENT retains other persons or entities
to provide such services, CLIENT acknowledges that such services will be performed by others and CLIENT will defend,
indemnify and hold CONSULTANT harmless from any and all claims arising from or resulting from the performance of such
services by other persons or entities except claims caused by the sole negligence or willful misconduct of CONSULTANT; and
from any and all claims arising from or resulting from clarifications, adjustments, modifications, discrepancies or other
changes necessary to reflect changed field or other conditions, except claims caused by the sole negligence or willful
misconduct of CONSULTANT.

6.4 Interpretation

Limitations on liability, waivers and indemnities in this Agreement are business understandings between the parties and shall
apply to all legal theories of recovery, including breach of contract or warranty, breach of fiduciary responsibility, tort
(including negligence), strict or statutory liability, or any other cause of action, provided that these limitations on liability,
waivers and indemnities will not apply to any losses or damages that may be found by a trier of fact to have been caused by
the CONSULTANT’S sole or gross negligence or the CONSULTANT’S willful misconduct. The parties also agree that the CLIENT
will not seek damages in excess of the contractually agreed-upon limitations directly or indirectly through suites against
other parties who may join the CONSULTANT as a third-party defendant. “Parties” means the CLIENT and the CONSULTANT,
and their officers, directors, partners, employees, Subcontractors and Subconsultants.

6.5 Delays
The CLIENT agrees that the CONSULTANT is not responsible for damages arising directly or indirectly from any delays for

causes beyond the CONSULTANT’S control. For purposes of this Agreement, such causes include, but are not limited to,
strikes or other labor disputes; severe weather disruptions or other natural disasters; fires, riots, war or other emergencies or
acts of God; failure of any government agency to act in a timely manner; failure of performance by the CLIENT of the
CLIENT’S Contractors or CONSULTANT’S; or discovery of any hazardous substances or differing site conditions.

ARTICLE 7. HAZARDOUS WASTE MATERIALS

7.1 Liability
CONSULTANT hereby states and CLIENT hereby acknowledges that CONSULTANT has no professional liability insurance for

claims arising out of the performance of or failure to perform professional services, including, but not limited to the
preparation of reports, designs, drawings and specifications, related to the investigation, detection, abatement,
replacement, use or specification, or removal of products, materials or processes containing substances including, but not
limited to asbestos, toxic or hazardous waste, PCBs, combustible gases and materials, petroleum or radioactive materials (as
each of these is defined in applicable federal statues) or any other substances under any conditions and in such quantities as
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would pose a substantial danger to persons or property exposed to such substances at or near the Project site. Accordingly,
the CLIENT hereby agrees to bring no claim for negligence, breach of contract indemnity or otherwise against the
CONSULTANT, its principals, employees, and agents if such claim, in any way, would involve the CONSULTANT’S services for
the investigation, detection, abatement, replacement, use or specification, or removal of products, materials or processes
containing asbestos, asbestos cement pipe, and/or hazardous waste materials. CLIENT further agrees to defend, indemnify
and hold harmless CONSULTANT, its officers, directors, principals, employees and agents from any asbestos and/or hazardous
waste material related claims that may be brought by third parties as a result of the services provided by the CONSULTANT
pursuant to this agreement except claims caused by the sole negligence or willful misconduct of the CONSULTANT.

ARTICLE 8. OWNERSHIP AND REUSE OF DOCUMENTS

8.1 CONSULTANT Ownership

All original papers, documents, drawings, electronic media and other work product of CONSULTANT, and copies thereof,
produced by CONSULTANT pursuant to this agreement shall remain the property of CONSULTANT and may be used by
CONSULTANT without the consent of CLIENT. Upon request and payment of the costs involved, CLIENT is entitled to a copy of
all papers, documents and drawings provided CLIENT'S account is paid current.

8.2 Document Reuse

In the event the CLIENT, the CLIENT’S Contractors or Subcontractors, or anyone for whom the CLIENT is legally liable makes
or permits to be made any changes to any reports, plans specifications or other construction documents prepared by the
CONSULTANT without obtaining the CONSULTANT’S prior written consent, the CLIENT shall assume full responsibility for the
results of such changes. Therefore the CLIENT agrees to waive any claim against the CONSULTANT and to release the
CONSULTANT from any liability arising directly or indirectly from such changes. In addition, the CLIENT agrees, to the fullest
extent permitted by law, to indemnify and hold harmless the CONSULTANT from any damages, liabilities or costs, including
reasonable attorneys’ fees and costs of defense, arising from such changes. In addition, the CLIENT agrees to include in any
contracts for construction appropriate language that prohibits the Contractor or any Subcontractors of any tier from making
any changes or modifications to the CONSULTANT’S construction documents without the prior written approval of the
CONSULTANT and further requires the Contractor to indemnify both the CONSULTANT and the CLIENT from any liability or
cost arising from such changes made without proper authorization.

8.3 Electronic Media Alteration and Reuse

Because CADD information stored in electronic form can be modified by other parties, intentionally or otherwise, without
notice or indication of said modifications, CONSULTANT reserves the right to remove all indicia of its ownership and/or
involvement in the material from each electronic medium not held in its possession. CLIENT shall retain copies of the work
performed by CONSULTANT in CADD form only for information and use by CLIENT for the specific purpose for which
CONSULTANT was engaged. Said materials shall not be used by CLIENT, or transferred to any other party, for use in other
projects, additions to the current project, or any other purpose for which the material was not strictly intended by
CONSULTANT without CONSULTANT'S express written permission. Unauthorized modification or reuse of the materials shall be
at CLIENT'S sole risk, and CLIENT agrees to defend, indemnify, and hold CONSULTANT harmless, from all claims, injuries,
damages, losses, expenses, and attorney's fees arising out of the unauthorized modification or use of these materials.
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San Miguel Community Services District
SLT Blending Line Project

Staff Report
November 4, 2016

SUBJECT: SLT Blending Line project

The Finance and Budget committee reviewed this project at their October 25" meeting and had
the following questions.

The current arraignment at this site is as follows.

Currently the SLT Well is piped directly into the distribution grid. Because this well
contains arsenic at levels generally exceeding the 10 PPM MCL we are required to blend it with
water containing less Arsenic so that it does meet the MCL. Currently the only way we can
accomplish this is to isolate the portion of the line from the well to the tank and force the well
water to the tank. The issue with this is that the other main from the tank intercepts this line
before the tank and they both enter at the bottom of the tank. This configuration severely limits
the amount of mixing that is possible as well as creates the potential that unmixed water can
bypass the tank all together and make it to customers taps. The State water board is requiring
that we either install a dedicated blending line to the top of the tank, install treatment on the well
to remove the arsenic, or shut down the well.

Shutting down the well is what was done almost immediately after the well was
completed because of the high nitrates and arsenic. Since we have been pumping and blending
this water on a regular basis we have been able to lower the nitrates to near zero and bring the
arsenic to near the MCL. In the years that the well was shut down the arsenic and nitrates
concentrated in the well creating very high levels of both nitrates and arsenic.

Q: Can the District staff complete this project without an engineered plan?

A: Yes, the District staff can, with District personnel, complete this project without an
engineered plan. However, we still would need to complete the Kit Fox and Biological reporting
for the completion of CEQA and NEPA.

Q: How much of the work can we do in house?

A: After the Biologist completes the Kit fox and Biological reports the District can complete the
installation of the water line up to the tank connection. The physical connection to the tank
would need to be contracted as we do not currently have the ability to penetrate and seal the tank.
And we will also need to still have the surveyor provide staking for the new alignment.

Q: Why can’t SCADA do the blending?
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A: There are two parts to this. The first part is that the proposed line will be a dedicated line
solely to pump water to the top of the water tank from the well. This action would cause the
SLT Well water to be forced to mix or blend with the water that is already in the tank from the
other wells. The second part of this is the we already have partial control with SCADA to allow
the well to run under prescribed conditions to ensure adequate blending. We cannot simply
program the well to run without having the proposed line installed because it doesn’t fix the main
issue which is ensuring adequate and complete blending.

Q: Describe what work we can do without compromise to safety or getting more equipment or
personnel.

A: Once the board approved third utilities person is on board we can safely complete this project,
with the exception of the tank connection which would have to be contracted out. Since we have
other daily obligations this project would take considerably longer to complete then if it were
contracted out.

Q: Can we do the work without CDBG?

A: The District at its option can decide to not utilize CDBG grant funding and pay “out of
pocket” for this project. However, per governmental contracting laws require that if a project is
estimated to be over $45,000 we have to contract it out.

Q: Do we have to pay prevailing wage for CDBG?

A: Prevailing wage is a requirement of CDBG because they are federally funded through HUD.
With very few exceptions all improvement projects that the district contracts for, that are in
excess of $3000, are required to be prevailing wage.

Q: Why are we recommending sole source to Wallace Group for engineering?
A: Please see the report that was included in the October 25" 2016 F&B Committee packet.

Q: What is the full amount of the CDBG grant award?
A: Although this project was actually reassigned from other projects the SLT Blending line
project is funded for a total of $150,000 in CDBG funding.

Estimated costs if the district performs the work:

Materials - $11,100

District Labor - $21,760

Contract labor - $1,000

Biologist - $1,950 (Althouse and Meade is currently fulfilling this contract)

Surveyor - $7,100 (Twin Cities Survey is currently fulfilling this contract)

Estimated total - $42,910 (this does not include any kit fox mitigation fees, permits, or other costs
associated with crossing the private property to the tank.)

BY:

Kelly Dodds

Kelly Dodds, Utility Supervisor
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San Miguel Community Services District
Board of Directors

Staff Report

December 22, 2016 AGENDA ITEM: XIII. 21

SUBJECT: Discuss Salary Adjustment for non-management, non-confidential staff
Member eligible for step increase in compensation

STAFF RECOMMENDATION:

Discuss and Approve Resolution No 2016-35 approving salary adjustment for 1 employee
member eligible for salary adjustment and authorize General Manager to make adjustment based
on satisfactory annual performance evaluation.

BACKGROUND:

Annual performance evaluation of active District personnel and salary adjustments are required by
District Personnel Policies to be authorized by Board prior to any change in status, including a
merit or step pay increase. This salary adjustment request was reviewed by Board at its November
meeting. At that time, the Board asked the General Manager to confirm the true cost of the planned
salary adjustments for the District. Finance & Budget Committee and Operations & Personnel
Committee. Finance & Budget Committee made a recommendation to the Board to approve the
requested merit increases retroactive. Operations & Personnel Committee forwarded the request
to the Board for consideration without a recommendation to the Board.

Annual performance evaluation of the Utility Operator 2 position, has been completed. David
Tracey serves as Utility Operator 2. He was last authorized for a merit increase in January 2016,
which was late for the annual review and resulted in retroactive pay back to September 2015.

Mr. Tracey has completed operator certification training and testing as specified in 2015-2016
goals, a part of last year’s evaluation statement. Once again, for the current performance
evaluation period, specific goals in skill training and performance have been identified for
achievement by the next evaluation period. His performance for the position requirements and
duties performed is above expectations.

Personnel Policies state that step or merit increase in compensation may be authorized based on
General Manager’s recommendation with a satisfactory annual performance evaluation. This
request is seeking authorization for a step increases effective with next payroll period, after Board
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approval, from current Step 1 ($17.94) to Step 2 ($18.84) for Mr. Tracey. This increase is
retroactive to September 1, 2016.

An annual performance evaluation of Bookkeeper/Accounting, Michelle Farrar’s position, has also
been completed. Specific objectives in skill training and work performance have been identified
for her next performance evaluation period. Her performance for the position requirements and
duties performed are above expectations.

Personnel Policies state that step or merit increase in compensation may be authorized based on
General Manager’s recommendation with a satisfactory performance evaluation. Michelle as
Bookkeeper/Accounting has being reviewed for mid-introductory period. This salary adjustment
will align the position and compensation step schedule to Step 1, $21.09 hourly for that position
and will become effective upon Board approval.

FISCAL IMPACT:

The cost of this merit or step increase was calculated at $3,962 gross yearly or $330.17 gross per
month. Merit increases were anticipated and projected for the FY 2016-17 Personnel budget
expenses. It should be noted that the Bookkeeper position is part-time and is not projected at full
time position cost including benefits for retirement, healthcare, vision and dental.

The recent vacancy in the Operator 2 position will result in slightly lower cost for the District
because the recruitment and hiring will be for an Operator 1 position at a compensation schedule,
Step 1 salary level of $32,235 compared to Operator 2 position at Step 1 level of $37,316. The
actual reduced costs are calculated, with District contributions included, at $18,120 for Operator
1 part-time for balance of Fiscal Year.

Bookkeeper salary adjustment cost, with District contributions, are calculated at $2.39 per hour
more for the balance of the year, which will add $1,199 in salary costs. The retroactive period
from September to present would add $550.00 more in salary costs for this position.

The reduced costs from Operator 2 to Operator 1 is sufficient to offset this adjustment.

ACTION DISCUSSION:

Staff recommends that the Board authorize the General Manager to authorize the salary adjustment
for Bookkeeper/Accounting positions effective retroactive to September 1, 2016, which is
originally proposed by General Manager based on satisfactory work performance.

PREPARED BY:
Darrell W. Gentry

General Manager

Attachments: Resolution No 2016-35
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RESOLUTION NO. 2016-35

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN MIGUEL
COMMUNITY SERVICES DISTRICT APPROVING SALARY ADJUSTMENT FOR 1
DISTRICT EMPLOYEE AND AUTHORIZING A CHANGE BASED ON
COMPENSATION STEP 1 SCHEDULE

WHEREAS, the San Miguel Community Services District (“SMCSD”) has adopted
District Personnel Policies, effective September 2016, require job reclassifications and/or salary
adjustments to be approved by the Board of Directors (“Board”); and

WHEREAS, the District General Manager (“Manager”) has the administrative
responsibility for recommending any change in job reclassification and compensation to the Board
and the Manager has recommended adjustment in salary compensation adjustments retroactively
for one (1) eligible employee for reasons identified in written reports to the Board dated November
17,2016 and December 22, 2016 incorporated by reference hereto; and

WHEREAS, the Board, based on Manager’s recommendation in support of this change in
salary adjustment in accordance with District compensation step schedule, does hereby approve
this salary adjustment change to Step 1 for 1 eligible employee, at its Board Meeting; and

NOW THEREFORE, BE IT RESOLVED, by the Board approves and authorizes the
General Manager to implement the specified salary adjustment retroactive to September 1, 2016
for one (1) eligible employee.

PASSED AND ADOPTED on December 22, 2016 by the Board of Directors on a motion
of Director to authorize salary adjustment for one eligible
employee retroactive to September 1, 2016, Seconded by Director
by the following roll call vote:

AYES:

NOES:
ABSENT:
ABSTAINING:

John Green, President
Board of Directors

Page 1 of 2
Resolution No 2016-35
12-22-2016 Board Meeting



ATTEST: APPROVED AS TO FORM:

Darrell W. Gentry, General Manager Doug White, District General Counsel
and Secretary to the Board

I, Darrell W Gentry, Secretary of the Board of Directors of the San Miguel Community Services
District, hereby attest the foregoing to be a full, true and correct copy of the record of the action of the

action as the same appears in the Official Minutes of Board of Directors at its meeting of December
22, 2016.
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San Miguel Community Services District
Board of Directors
Staff Report
December 22, 2016 AGENDA ITEM: XIII. 22
SUBJECT: Discuss and Approve Resolution No. 2016-40 authorizing an application for new

commercial credit card with California Special District Association (CSDA) affiliate,
Bank of West

STAFF RECOMMENDATION:
Approve Resolution No. 2016-40 authorizing an application for new commercial credit card with
CSDA affiliate, Bank of West.

BACKGROUND:

District staff initiated a review of commercial cards as a means to consolidate or replace existing
accounts. The Finance & Budget Committee had reviewed the District’s use of the Chevron
commercial card and concluded that the Chevron fees were extra ordinary and could reduce present
level of expenditures with the use of another commercial card.

As indicated, these conclusions have led to a termination of the Chevron gasoline commercial card
account due to excessive fee charges for purchases and opportunity to buy vehicle fuel as lower
prices. We found an offering presented by CSDA in partnership with Bank of West. The
commercial card offered provides access to combined or pooled purchasing opportunities and
commodities needed by special district, detailed statement for each purchase, low fees for card
purchases and fraud protection/alerts.

This new card would use the District’s logo, if desired, and identify the District as well.

ACTION DISCUSSION:
Board should approve Resolution No. 2016-40 authorizing a new commercial card for District use
in replacement of the Chevron commercial card.

PREPARED BY:

Darrell W. Gentry,
General Manager
Attachment: Resolution No. 2016-40 and Exhibit “B”



RESOLUTION NO. 2016-40

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN MIGUEL
COMMUNITY SERVICES DISTRICT AUTHORIZING PARTICIPATION WITH
BANK OF THE WEST TO PARTICIPATE IN THE CSDA DISTRICT PURCHASING
CARD PROGRAM

WHEREAS, the San Miguel Community Services District (“SMCSD”) is a duly
established community service district and authorized by State statutes governing community
service district; and

WHEREAS, Credit cards and purchasing cards are mechanisms for purchasing goods
and services for the convenience of the San Miguel Community Services District (SMCSD); and

WHEREAS, the California Special Districts Association (CSDA) has negotiated with
Bank of the West to provide a Purchasing Card Program for vendor payments, purchasing, travel
or fleet transactions, and

WHEREAS, the CSDA District Purchasing Card Program (Program) is available to
members of the CSDA and the SMCSD is a member of the CSDA; and

WHEREAS, the Program requires an application for credit approval, a resolution by the
SMCSD Governing Board, and District policy and procedures regarding the use of the credit
cards;

WHEREAS, the SMCSD has a Standard Practice of procedures for using credit cards as
required by the Program,

NOW THEREFORE BE IT RESOLVED, that the Board of Directors of the San
Miguel Community Services District directs the following actions:

1) Authorize participation with Bank of the West in the CSDA District Purchasing Card
program;

2) Authorize the application to the Program for credit cards or purchasing cards;

3) Authorize the General Manager to execute necessary agreements, approved as to legal
form.

BE IT FURTHER RESOLVED, that this Resolution shall take effect immediately upon
adoption.
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PASSED AND ADOPTED by the Board of Directors on a motion of Director , seconded
by Director , by the following roll call vote:

AYES:

NOES:
ABSENT:
ABSTAINING:

John Green, President
SMCSD Board of Directors

ATTEST: APPROVED AS TO FORM:

Darrell Gentry, General Manager/ Doug White, District General Counsel
Secretary to the Board

I, Darrell W Gentry, Secretary of the Board of Directors of the San Miguel Community Services
District, hereby certify the foregoing to be a full, true and correct copy of the record of the action of
the action as the same appears in the Official Minutes of Board of Directors at its meeting of
December 22, 2016.
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