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ACCEPTED

I have read the above, and the attached Exhibit A — Standard Provisions of Agreement (7/16/13 revision),
incorporated herein by reference, and agree to the terms and conditions set forth in this proposal.

Signature Date

Printed Name

Title

Terrain

P.0. Box 1197, Cambria, CA 93428
cell (805) 441-3152
paulr@edainc.com
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Exhibit A

Standard Provisions of Agreement
Between Client and Terrain

Client and Terrain agree that the following provisions
shall be part of their agreement:

1. This agreement shall be binding upon the heirs,
executors, administrators, successors and assigns of
client and Terrain.

2. This agreement shall not be assigned by either
client or Terrain without the prior written consent of the
other

3. This agreement contains the entire agreement
between client and Terrain relating to the project and
the provision of services to the project. Any prior
agreements, promises, negotiations or representations
not expressly set forth in this agreement are of no force
or effect. Subsequent modifications to this agreement
shall be in writing and signed by both client and
Terrain.

4. Terrain’s waiver of any term, condition, or
covenant, or breach of any term, condition, or
covenant, shall not constitute the waiver of any other
term, condition or covenant, or the breach of any other
term, condition or covenant.

5. If any term, condition or covenant of this agreement
is held by a court of competent jurisdiction to be invalid,
void or unenforceable, the remaining provisions of this
agreement shall be valid and binding on client and
Terrain.

6. This agreement shall be governed by and
construed in accordance with the laws of the State of
California.

7. Terrain shall only act as an advisor in all
governmental relations.

8. All reports, drawings, specifications, computer files,
field data, notes and other documents and instruments
prepared by Terrain as instruments of service shall
remain the property of Terrain. Terrain shall retain all
common law, statutory and other reserved rights,
including, without limitation, the copyrights thereto.

9. Client acknowledges that its right to utilize the
services and instruments of service provided pursuant
to this agreement will continue only so long as client is
not in default pursuant to the terms and conditions of
this agreement including but not limited to payment
terms, and client has performed all obligations under
this agreement. Client further acknowledges that
Terrain has the unrestricted right to use the services
provided pursuant to this agreement as well as all
instruments of service provided pursuant to this
agreement.
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10. Client and Terrain agree to cooperate with each
other in every way on the project.

11. Upon request, client shall execute and deliver, or
cause to be executed and delivered, such additional
instruments, documents, governmental fees and
charges which are necessary to perform the terms of
this agreement.

12. Terrain makes no representations concerning soil
conditions unless specifically included in writing in this
agreement, and Terrain is not responsible for any
liability that may arise out of the making or failure to
make soil surveys, or sub-surface soil tests, or general
soil testing.

13. Client agrees not to use or permit any other person
to use plans, drawings, or other work product prepared
by Terrain, which plans, drawings, or other work
product are not final and which are not signed, and
stamped or sealed by Terrain. Client agrees to be
liable and responsible for any such use of non-final
plans, drawings, or other work product not signed and
stamped or sealed by Terrain and waives liability
against Terrain for their use. Client further agrees that
final plans, drawings or other work product are for the
exclusive use of client and may be used by client only
for the project described on the face hereof. Such final
plans, drawings or other work product may not be
changed nor used on a different project without the
written authorization or approval by Terrain. If Terrain's
work product exists in electronic or computerized
format, or is transferred in electronic or computerized
format, the stamp, seal and signature shall be original
and may not be a computer-generated copy,
photocopy, or facsimile transmission of the original.

14. Terrain has a right to complete all services agreed
to be rendered pursuant to this contract. In the event
this agreement is terminated before the completion of
all services, unless Terrain is responsible for such
early termination, client agrees to release Terrain from
all liability for services performed. In the event all or
any portion of the services or work product prepared or
partially prepared by Terrain be suspended,
abandoned, or terminated, client shall pay Terrain for
all fees, charges, and services provided for the project,
not to exceed any contract limit specified herein. Client
acknowledges if the project services are suspended
and restarted, there will be additional charges due to
suspension of the services which shall be paid for by
client as extra services.

15. If the scope of services to be provided by Terrain
pursuant to the terms of this agreement include an
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ALTA survey, client agrees that Terrain may sign the
ALTA Survey Statement attached hereto and
incorporated herein by reference. In the event that
Terrain is required to sign a statement or certificate
which differs from the ALTA Survey Statement
contained in the attachment, client hereby agrees to
indemnify and hold Terrain harmless from any and all
liability arising from or resulting from the signing of any
statement which differs from the statement contained in
the attachment.

16. If the scope of services to be provided by Terrain
pursuant to the terms of this agreement include the
preparation of grading plans, but exclude construction
staking services, client acknowledges that such staking
services normally include coordinating civil engineering
services and the preparation of record drawings
pursuant to local grading ordinances and client will be
required to retain such services from another consultant
and pay Terrain pursuant to this agreement for such
services as extra work in accordance with Provision 27.

17. Terrain shall be entitled to immediately, and
without notice, suspend the performance of any and all
of its obligations pursuant to this agreement if client
files a voluntary petition seeking relief under the United
States Bankruptcy Code or if there is an involuntary
bankruptcy petition filed against client in the United
States Bankruptcy Court, and that petition is not
dismissed within fifteen (15) days of its filing. Any
suspension of services made pursuant to the provisions
of this paragraph shall continue until such time as this
agreement has been fully and properly assumed in
accordance with the applicable provisions of the United
States Bankruptcy Code and in compliance with the
final order or judgment issued by the Bankruptcy Court.

18. This agreement shall not be construed to alter,
affect or waive any lien or stop notice right which
Terrain may have for the performance of services
pursuant to this agreement. Client agrees to separately
provide to Terrain the present name and address of the
record owner of the property on which the project is to
be located. Client also agrees to separately provide
Terrain with the name and address of any and all
lenders who would loan money on the project and who
are entitled to receive a preliminary notice.

19. If payment for Terrain 's services is to be made on
behalf of client by a third-party lender, client agrees that
Terrain shall not be required to indemnify the third-
party lender, in the form of an endorsement or
otherwise, as a condition of receiving payment for
services.

20. If client fails to pay Terrain within thirty (30) days
after invoices are rendered, client agrees Terrain shall
have the right to consider such default in payment a
material breach of this entire agreement, and, upon
written  notice, the duties, obligations, and
responsibilities of Terrain under this agreement are
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suspended or terminated. In such event, client shall
promptly pay Terrain for all fees, charges, and services
provided by Terrain. Terrain will not be responsible for
increased costs or other damages resulting from work
stoppage, non-delivery of work product as a result of
client's failure to timely pay for professional services.

21. All fees and other charges will be billed monthly
and shall be due at the time of billing unless otherwise
specified in this agreement.

22. Client agrees that the periodic billings from Terrain
to client are correct, conclusive, and binding on client
unless client, within ten (10) days from the date of
receipt of such billing, notifies Terrain in writing of
alleged inaccuracies, discrepancies, or errors in the
billing.

23. Client agrees to pay a monthly late payment
charge, which will be the lesser of, one and one-half
percent (11/2%) per month or a monthly charge not to
exceed the maximum legal rate, which will be applied to
any unpaid balance commencing thirty (30) days after
the date of the original billing. Client further agrees that
payments made to Terrain will be applied to late
payment charges first (if any) that is owed by client, and
then to client’s principle balance due.

24. If Terrain, pursuant to this agreement, produces
plans, specifications, or other documents and/or
performs field services, and such plans, specifications,
and other documents and/or field services are required
by one or more governmental agency, and one or more
such governmental agency changes its ordinances,
policies, procedures or requirements after the date of
this agreement, any additional office or field services
thereby required shall be paid for by client as extra
services.

25. Client understands that Terrain has no control over
the decisions or approvals of public authorities having
jurisdiction over the project. Therefore, Client agrees
that Terrain is not and shall not be responsible for
damages or liability of any nature arising directly or
indirectly from the decisions or approvals of public
authorities having jurisdiction over the project.

26. In the event Terrain 's fee schedule changes due
to any increase of costs such as the granting of wage
increases and/or other employee benefits to field or
office employees due to the terms of any labor
agreement, or rise in the cost of living during the
lifetime of this agreement, a percentage increase shall
be applied to all remaining compensation

27. Client agrees that if client requests services not
specified pursuant to the scope of services description
within this agreement, client agrees to pay for all such
additional services as extra work.

28. In the event that any staking is destroyed, damaged
or disturbed by an act of God or parties other than
Terrain, the cost of restaking shall be paid for by client
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as extra services.

29. Client acknowledges that the design services
performed pursuant to this agreement are based upon
field and other conditions existing at the time these
services were performed. Client further acknowledges
that field and other conditions may change by the time
project  construction occurs and clarification,
adjustments, modifications and other changes may be
necessary to reflect changed field or other conditions. If
the scope of services pursuant to this agreement does
not include construction staking services by Terrain for
this project, or if subsequent to this agreement client
retains other persons or entities to provide such staking
services; client acknowledges that such staking
services will be performed by others and that client will
defend, indemnify, and hold Terrain harmless from any
and all claims arising from or resulting from the
performance of such staking services by other persons
or entities except claims caused by the sole negligence
or willful misconduct of Terrain; and from any and all
claims arising from or resulting from clarifications,
adjustments, modifications or other changes which may
be necessary to reflect changed field or other
conditions except claims caused by the sole negligence
or willful misconduct of Terrain.

30. Client shall pay the costs of checking and
inspection fees, zoning and annexation application
fees, assessment fees, soils engineering fees, soils
testing fees, aerial topography fees, and all other fees,
permits, bond premiums, title company charges,
blueprints and reproductions, and all other charges not
specifically covered by the terms of this agreement.

31. Client acknowledges and agrees that if Terrain
provides surveying services, which services require the
filing of a Record of Survey in accordance with
Business and Professions Code Section 8762, that all
of the costs of preparation, examination and filing for
the Record of Survey will be paid by client as extra
work in accordance with Provision 27.

32. Terrain is not responsible for delay caused by
activities or factors beyond Terrain’s reasonable
control, including but not limited to, delays by reason of
strikes, lockouts, work slowdowns or stoppages,
accidents, acts of God, failure of client to furnish timely
information or approve or disapprove of Terrain’s
services or work product promptly, faulty performance
by client or other contractors or governmental agencies.
When such delays beyond Terrain's reasonable control
occur, client agrees Terrain is not responsible in
damages nor shall Terrain be deemed to be in default
of this agreement.

33. Terrain shall not be liable for damages resulting
from the actions or inactions of governmental agencies
including, but not limited to, permit processing,
environmental impact reports, dedications, general
plans and amendments thereto, zoning matters,
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annexations or consolidations, use or conditional use
permits, project or plan approvals, and building permits.
The client agrees that it is the responsibility of the client
to maintain in good standing all government approvals
and permits and to apply for any extensions thereof.

34. In the event that client institutes a suit against
Terrain, either directly by complaint or by way of cross-
complaint, including a cross-complaint for indemnity, for
alleged negligence, error, omission, or other failure to
perform, the prevailing party shall be entitled to all costs
of defense, including attorneys' fees, expert witness
fees, court costs, and any and all other expenses of
defense.

35. If any action at law or equity, including an action for
declaratory relief, is brought to enforce or interpret the
provisions of this agreement, the prevailing party shall
be entitled to reasonable attorneys' fees, which fees
may be set by the court in the same action or in a
separate action brought for that purpose, in addition to
any other relief to which he may be entitled.

36. Client agrees that in the event client institutes
litigation to enforce or interpret the provisions of this
agreement, such litigation is to be brought and
adjudicated in the appropriate court in the county in
which Terrain’s principal place of business is located,
and client waives the right to bring, try or remove such
litigation to any other county or judicial district.

37. Terrain makes no representation concerning the
estimated quantities and probable costs made in
connection with maps, plans, specifications, reports or
drawings other than that all such costs are estimates
only and actual costs will vary. It is the responsibility of
client to verify costs.

38. Client acknowledges that Terrain is not responsible
for the performance of work by third parties including,
but not limited to, municipal and private agencies, the
construction contractor and its subcontractors.

39. Terrain makes no warranty, either expressed or
implied, as to his findings, recommendations, plans,
specifications, or professional advice except that the
services or work product were performed pursuant to
generally accepted standards of practice in effect at the
time of performance.

40. Estimates of land areas provided under this
agreement are not to be considered precise unless
Terrain specifically agrees to provide the precise
determination of such areas.

41. In the event the client agrees to, permits,
authorizes, constructs or permits construction of
changes in the plans, specifications and documents or
does not follow recommendations or reports prepared
by Terrain pursuant to this agreement, which changes
are not consented to in writing by Terrain, client
acknowledges that the changes and their effects are
not the responsibility of Terrain and client agrees to
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release Terrain from all liability arising from the use of
such changes and further agrees to defend, indemnify
and hold harmless Terrain, its officers, directors,
principals, agents and employees from and against all
claims, demands, damages or costs arising from the
changes and their effects.

42. Client acknowledges that the design services
performed pursuant to this agreement are based upon
field and other conditions existing at the time of
preparation of Terrain's services. Client further
acknowledges that field and other conditions may
change by the time project construction occurs and
clarification, adjustments, modifications, discrepancies
or other changes may be necessary to reflect changed
field or other conditions. If the scope of services
pursuant to this agreement does not include on-site
construction  review, construction management,
supervision of construction of engineering structures, or
other construction supervision for this project, or if
subsequent to this agreement client retains other
persons or entities to provide such services, client
acknowledges that such services will be performed by
others and client will defend, indemnify and hold
Terrain harmless from any and all claims arising from
or resulting from the performance of such services by
other persons or entities except claims caused by the
sole negligence or willful misconduct of Terrain; and
from any and all claims arising from or resulting from
clarifications, adjustments, modifications, discrepancies
or other changes necessary to reflect changed field or
other conditions, except claims caused by the sole
negligence or willful misconduct of Terrain.

43. Client agrees that in accordance with generally
accepted construction practices, construction contractor
will be required to assume sole and complete
responsibility for job site conditions during the course of
construction of the project, including safety of all
persons and property; that this requirement shall be
made to apply continuously and not be limited to
normal working hours, and client further agrees to
defend, indemnify and hold Terrain harmless from any
and all liability, real or alleged, in connection with the
performance of services on this project, excepting
liability arising from the sole negligence of Terrain.

44. In the event client discovers or becomes aware of
changed field or other conditions which necessitate
clarification, adjustments, modifications or other
changes during the construction phase of the project,
client agrees to notify Terrain and engage Terrain to
prepare the necessary clarifications, adjustments,
modifications or other changes to Terrain's services or
work product before construction activities commence
or further activity proceeds. Further, client agrees to
have a provision in its construction contracts for the
project which requires the contractor to notify client of
any changed field or other conditions so that client may
in turn notify Terrain pursuant to the provisions of this
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paragraph.

45. In recognition of the relative risks and benefits of
the Project to both the Client and Terrain, the risks
have been allocated such that the Client agrees, to the
fullest extent permitted by law, and not withstanding
any other provision of this Agreement, the total liability,
in aggregate, of Terrain and Terrain’s officers,
directors, partners, employees and sub-consultants,
and any of them, to the Client and anyone claiming by
or through the Client, for any and all claims, losses,
costs or damages, including attorneys’ fees and costs
and expert-witness fees and costs of any nature
whatsoever of claims expenses resulting from or in any
way related to the Project or the Agreement from any
cause or causes shall not exceed the total
compensation received by Terrain under this
Agreement, or the total amount of $50,000, whichever
is lesser. It is intended that this limitation apply to any
and all liability or cause of action however alleged or
arising, unless otherwise prohibited by law.

46. Notwithstanding any other provision of the
agreement, to the fullest extent permitted by law,
neither the Client nor Terrain and their respective
officers, directors, partners, employees, contractors or
subcontractors shall be liable to the other or make any
claim for incidental, indirect or consequential damages
arising out of or connected in any way to the Project or
to this Agreement. This mutual waiver of consequential
damages shall include, but not be limited to, loss of
use, loss of profits, loss of business, loss of income,
loss of reputation, extended rent, extended mortgage
payments or any other consequential damages that
either party may have incurred. This waiver shall apply
to any legal theory plead including, but not limited to,
negligence, strict liability, breach of contract, and
breach of express or implied warranty. Both Client and
Terrain shall require similar waivers of consequential
damages protecting all the entities or persons named
herein in all contracts or subcontracts with others
involved in the project.

47. Client acknowledges that Terrain's scope of
services for this project do not include any services
related in any way to asbestos and/or hazardous waste.
Should Terrain or any other party encounter such
materials on the job site, or should it in any other way
become known that such materials are present or may
be present on the job site or any adjacent or nearby
areas which may affect Terrain 's services, Terrain
may, at its option, terminate work on the project until
such time as client retains a specialist contractor to
abate and/or remove the asbestos and/or hazardous
waste materials and warrant that the job site is free
from any hazard which may result from the existence of
such materials.

48. (a) Notwithstanding any other provision of this
Agreement and except for the provisions of (b) and (c),
if a dispute arises regarding Terrain's fees pursuant to
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this contract, and if the fee dispute cannot be settled by
discussions between client and Terrain, both client and
Terrain agree to attempt to settle the fee dispute by
mediation before recourse to litigation.

The cost of said mediation shall be split equally
between the parties. Mediation arising out of or relating
to this agreement may include, by consolidation, joinder
or in any voluntary manner, any additional person not a
party to this agreement by mutual agreement of the
parties.  Any consent to mediation involving an
additional person or persons shall not constitute
consent to mediate any dispute not described therein.
This agreement to mediate and any agreement to
mediate with any additional person or persons duly
consented to by the parties to this agreement shall be
specifically enforceable under the prevailing law of the
jurisdiction in which this agreement was signed.

(b) Subdivision (a) does not preclude or limit Terrain's
right to elect to file an action for collection of fees if the
amount in dispute is within the jurisdiction of the small
claims court.

(c) Subdivision (a) does not preclude or limit Terrain's
right to elect to perfect or enforce applicable mechanics
lien remedies.

49. If the Owner fails to make payments to Terrain in
accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for
termination or, at Terrain’s option, cause for
suspension of performance of services under this
Agreement. If Terrain to suspend services, prior to
suspension of services, Terrain shall give seven days’
written notice to the Owner. In the event of a
suspension of services, Terrain shall have no liability to
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the Owner for delay or damage cause the Owner
because of such suspension of services. Before
resuming services, Terrain be paid all sums due prior
to suspension and any expenses incurred in the
interruption and resumption of Terrain’s services.
Terrain’s fees for the remaining services and the time
schedules shall be equitably adjusted.

50. If the Project is suspended by the Owner for more
than thirty (30) consecutive days, Terrain shall be
compensated for services performed prior to notice of
such suspension. When the Project is resumed,
Terrain shall be compensated for expenses incurred in
the interruption and resumption of Terrain’s services.
Terrain’s fees for the remaining services and the time
schedules shall be equitably adjusted.

51. If the Project is suspended or Terrain’s services
were suspended for more than 90 consecutive days,
Terrain may terminate this Agreement by giving not
less than seven days’ written notice.

52. This Agreement may be terminated by the Owner
upon not less than seven days’ written notice to Terrain
for the Owner’s convenience and without cause.

53. In the event of termination not the fault of Terrain,
Terrain shall be compensated for services performed
prior to termination, together with Reimbursable
Expenses then due and all Termination Expenses as
defined in the next paragraph.

54. Termination Expenses are in addition to
compensation for the services of the agreement and
include expenses directly attributable to termination for
which Terrain is not otherwise compensated, plus an
amount for Terrain’s anticipated profit on the value of
the services not performed by Terrain.



JEy San Miguel Community Services District
Board of Directors
Staff Report

August 27, 2020 AGENDA ITEM: XI-6

SUBJECT: Fire Department Temporary Housing Unit Continuation.

RECOMMENDATION: Discuss options for providing a Temporary Fire Department
Staffing Housing Unit including space for a Sheriff's Beat Station.

The San Miguel Fire Department currently shares space with the CSD Staff and is beyond
workspace capacity. Additionally, the Fire Department currently lacks the ability to provide
accommodations for Department Members to provide 24-hour District coverage when required.
Additionally, the project shall include a “Sheriff’s Beat Station” within the temporary housing
unit.

Assistant Chief Scott Young developed a building specification for a turnkey housing unit
including site preparation and complete setup. Specifications and request for pricing were
forwarded to Modular Home Sales (MHS) and Advantage Homes for preliminary pricing. A 3™
supplier capable of providing a similar produce is currently being researched. MHS has provided
a preliminary cost for a turnkey unit. Once a 3™ supplier has been located an official bidding
process shall be initiated.

Contact was established with Undersheriff Voge and Commander Donovan regarding the project.

Both support the project; however, it is unclear if any financial support will be available at this
time.

The owner of the property for the proposed location of the housing unit was contacted regarding
lease terms. We are awaiting a response as of August 20, 2020.

STAFF RECOMMENDATION.

Continue with a formal bidding process for the Temporary Housing Unit securing an actual cost
for turnkey unit.

Contact a local designer to furnish design documentation required to present to project proposal to
the County for approval.

Continue conversations with the property owner resulting in a land lease agreement for the
proposed project location.
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Board of Directors 8-27-2020



ﬂ‘fébAL IMPACT:

The potential fiscal impact for furnishing and installing a prefabricated modular unit shall be
determined upon completion of the preliminary pricing efforts, prior to proceeding with the final
pricing phase.

Anticipated cost to produce design documentation is projected to be between $2,000.00 and
$3,000.00.

PREPARED BY:  Scott Young APPROVED BY: Rob Roberson
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A.

Chapter 4: District Finances

Board Member Compensation

Pursuant to Government Code section 61047, Board members are authorized to receive up to
One Hundred Dollars (5100.00) per day of service, limited to six (6) days in one (1) month, and all
other expenses incurred.

Board members may waive their stipends as provided by state law', however, they may not elect
to assign their salary to any person or entity, including a charitable organization.

Per Day of Service. The following types of authorized functions are eligible for compensation.
Compensation does not stack (i.e. a special meeting and a regular board meeting in the same

day):

v wN e

Regularly scheduled board meetings.

One (1) special meeting a month.

Subsequent special meetings in excess of two (2) hours.

Emergency meetings of any duration.

Participation in a training program on a topic that is directly related to the district.
Members attending must deliver a written report to the board of directors regarding the
member’s participation at the next board of directors’ meeting following the training
program.

Board appointed regional meetings that are not already reimbursed. Board members
attending must deliver a written report to the board of directors regarding the
member’s representation at the next board of directors’ meeting following the public
meeting or public hearing.

Forfeiture of Stipend. A Board member will not be eligible for a stipend under the following
conditions:
1.For the relevant Board meeting if a Board Member fails to arrive for “Roll Call”, leaves prior
to “Adjournment”, leaves for a period of more than thirty (30) in the middle of that Board
meeting, or fails to attend the entire Board meeting, without a Board-approved excused
absence.
2. No board member shall receive a stipend during a fiscal emergency. A fiscal emergency is

defined as one of the following:

a. Half of all departments are running negative budget balances for two (2) consecutive
years.

b. If the total operating cash reserves are depleted below 10% of the operating budget.
If the district declares bankruptcy.

d. Existing departmental staff are laid off due to budget problems.

{CW097018.1}
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