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San Miguel Community Services District
BOARD OF DIRECTORS
Ashley Sangster, President
Anthony Kalvans, Vic-President
Ward Roney, Director
Hector Palafox, Director
Raynette Gregory, Director

THURSDAY, JANUARY 7, 2021
6:15 P.M. Opened Session
*STRATEGIC PLANNING INFORMAL WORK SESSION*
BOARD OF DIRECTORS SPECIAL MEETING AGENDA
IMPORTANT NOTICE REGARDING COVID-19 AND TELECONFERENCE MEETINGS:
Based on the mandates by the Governor in Executive Order 33-20 and the County Public Health Officer to shelter
in place and the guidance from the CDC, to minimize the spread of the Corona Virus, please note the following
changes to the District’s ordinary meeting procedures:
•
•
•

The District offices are not opened to the public at this time, please call 805-467-3388
The Meeting will be conducted with social distancing observed.
All members of the public seeking to observe and comment to the local legislative body may do so in person or
telephonically/email in the manner described below.
HOW TO SUBMIT PUBLIC COMMENT IF NOT ATTENDING MEETING:
Written / Read Aloud: Please email your comments to tamara.parent@sanmiguelcsd.org (Board Clerk), write
“Public Comment” in the subject line. In the body of the email, include the agenda item number and title, as well
as your comments. If you would like your comment to be read aloud at the meeting (keep to three minutes)
prominently write “Read Aloud at Meeting” at the top of your email. All comments received before 4:00 PM the
day of the meeting will be included as agenda supplement on the District’s website under relevant meeting date and
will be provided to the Board of Directors.
Voice Mail: Leave a message on the District phone line at 805-467-3388 after 4:30pm before 4:30pm District Staff
will take down message. Voice “Public Comment” at beginning of message and include agenda item number and
title. All comments received before 4:00 PM the day of the meeting will be included as agenda supplement on the
District’s website under relevant meeting date and will be provided to the Board of Directors.
PUBLIC RECORD
Public records that relate to any item on the open session agenda for a meeting are available for public inspection.
Those records that are distributed after the agenda posting deadline for the meeting are available for public
inspection at the same time, they are distributed to all of the members of the Board. The documents may also be
obtained by calling the District Board Clerk.
Please see: www.sanmiguelcsd.org
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6:15 PM

I.

Call to Order:

II.

Pledge of Allegiance: ______________________________________

III.

Roll Call: Sangster___ Kalvans___ Palafox___ Gregory___ Roney___

IV.

Approval of Special Meeting Agenda:
M

S

V

V.

ADJOURN TO CLOSED SESSION: None

VI.

Call to Order for Regular Board Meeting/Report out of Closed Session: None

VII.

Public Comment and Communications for items not on the Agenda: None

Persons wishing to speak on a matter not on the agenda may be heard at this time; however, no action will be taken until
placed on a future agenda. Speakers are limited to three minutes. Please complete a “Request to Speak” form and place in
basket provided.

VIII. Special Presentations/Public Hearings/Other: None
IX.

Staff & Committee Reports – Receive & File: None

X.

CONSENT CALENDAR: None
The items listed below are scheduled for consideration as a group and one vote. Any Director or a member of the public may
request an item be withdrawn from the Consent Agenda to discuss or to change the recommended course of action. Unless
an item is pulled for separate consideration by the Board, the following items are recommended for approval without further
discussion.

XI.

BOARD WORK SESSION ITEMS:
1. Review and Discuss Board Member Goals
Recommendation: Discuss and provide direction to staff.
Public Comments: (Hear public comments prior to Board Direction)
2. Discuss and provide direction regarding the LAFCO SOI/MIR request
Recommendation: Provide direction to staff.
Public Comments: (Hear public comments prior to Board Action)
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BOARD COMMENT:
This section is intended as an opportunity for Board members to make brief announcements, request information from
staff request future agenda item(s) and/or report on their own activities related to District business. No action is to be
taken until an item is placed on a future agenda.

XIII. ADJOURNMENT TO NEXT MEETING
ATTEST:
STATE OF CALIFORNIA
COUNTY OF SAN LUIS OBISPO
COMMUNITY OF SAN MIGUEL

)
) ss.
)

I, Tamara Parent, Board Clerk/Accounts Manager of San Miguel Community Services District, hereby certify that I caused the
posting of this agenda at the SMCSD office on 01-2021

Ashley Sangster, President of the Board of Directors, SMCSD
Rob Roberson, Interim General Manager/Fire Chief

Tamara Parent Board Clerk/ Accounts Manager
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San Miguel Community Services District
Board of Directors Report
January 7, 2021
SUBJECT:

AGENDA ITEM: XI-1

Discuss Board goals and provide direction to staff

RECOMMENDATION: Review and discuss the goals provided by the Board and provide direction to
Staff.

At the first strategic planning informal work session on September 10th, 2020 the Consensus of the
Board was to have ten (10) goals sent to the San Miguel Community Services District’s Board
Clerk from the Board of Directors and see where we are with those goals, and this will be better
to narrow down goals for short and long term.
The District currently provides Fire, Lighting/ Landscaping, Wastewater, Water and Solid Waste
within the Community. Each department is funded by either property taxes, user rates or franchise
fees, those fees, with limited exceptions, must be used for the purpose the are collected. The
District does not have a ‘General Fund’, so all monies spent should be directly related to the
department from which they came.
If through the strategic planning process, the Board identifies additional functions (Powers) that
the ‘District’ should pursue or incorporate as part of the ‘District’, then funding mechanisms will
need to be identified prior to approaching LAFCO to request those functions.
The Board should assess whether combining goals makes more practical or economic sense.
An example of combining goals is remodeling the fire station to meet current fire
department needs as well as inclusion of a space for a Sherriff beat station. The
combination of these goals provides a better overall benefit to the Community and District
as compared to pursuing them separately.
Many of the goals proposed by the Directors are related to improving the downtown corridor and
bringing businesses to the District. Since the ‘District’ does not directly provide services that
would facilitate those proposed goals, over the course of these strategic planning workshops the
District will need to determine how proposed goals can be accomplished within the existing
District departments or proposed new departments.
It is important to be open about proposing goals for the District, as many great things started from
a simple idea. However, as these strategic planning workshops progress the goals need to be
refined and quantified as to whether the District is able to address them independently or if they
need to be addressed by another agency with support from the District.
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During this meeting the Board should review the goals presented by the Board members and
provide direction to staff on which goals, or types of goals, the Board would like to see move
forward.
Four Board of Directors provided goals which are shown below.
San Miguel CSD Proposed Goals Director Kalvans
1. Identify opportunities, partnerships, and funding to bring critical infrastructure services to
the community; potentially including but not limited: water, sewer, natural gas and fiber
optic.
2. Develop a multi-pronged approach to community beautification that includes but is not
limited to: a community street tree network, development of community space on disused
right of ways or existing owned community property, community murals (potentially on
district facilities), graffiti abatement, and litter removal.
3. Create a public safety action plan that includes but is not limited to: better equipment for
fighting vegetation fires; quicker emergency response times; public safety infrastructure
for students, residents, and tourists; developing avenues to support the sheriff’s
department; and discouraging people from coming into San Miguel to break the law.
4. Develop a cutting-edge program to retain and hire high quality employees.
5. Reorganize the San Miguel CSD into a “County Town” (As defined in the 2006 State
Senate Report “Community Needs, Community Services”), and identify additional
service requirements that the community needs as it reaches specific population intervals.
Specific population intervals could be set at: at 6,000 people, 10,000 people, and a
potential path to incorporation at 15,000 people. Seek out potential partnerships from
nonprofits and other government organizations to deliver on those services.
6. Identify and leverage existing community assets/opportunities to bring increased
economic benefit and amenities to the community.
7. Maximize our Return on Investment (as demonstrated in the Strong Towns article
“What’s In Your City’s Wallet?”) by either increasing the average value per acre to
$600,000 District wide and $1.2 Million per acre in the existing urban reserve line area
and develop a target of $3 Million per acre for new subdivisions; or by developing a new
financing mechanism. All with the intended goal of funding district services.
8. Reform our existing rates, fees, and tax structures to lower the cost of living and promote
job growth in the community.
9. Develop a minimum of 5 projects for each existing CSD Department/Fund with a cost of
less than $50,000 per project.
10. Boost community morale by pursuing awards, designations, improving the CSDs
reputation, and general improvement in the quality of life.
San Miguel CSD proposed goals A. Sangster (9)
1. Develop downtown corridor
2. Add park space
3. Initiate Community programs - sports, clubs, etc.
4. Solicit businesses and restaurants
5. Remove solid waste and derelict vehicles
6. Install curbs, gutters and streetlights the length of Mission
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7. Adda museum or other cultural interest facility
8. Train station/stop
9. Add multi-brand tasting room downtown

San Miguel CSD proposed goals R. Gregory
1. Utilities through downtown Mission Street for Commercial expansion and upgrade such
as sewer, water, natural gas, etc.
2. Promote Tourism through the use of signage for museums (Mission, Caledonia,
Camp Roberts) & signage for wine trail.
3. Sheriff Substation
4. Expansion of Fire Station & relocation of CSD Offices.
5. Expansion of sidewalk and lighting from the Mission to downtown.
6. Develop of sidewalk/lighting on east side of Mission Street.
7. Once or twice per year have a city clean up where residents place their discards on the
street side including but not limited to furniture, appliances etc and it is removed. (City
of Clovis does this.) Makes it easy for residents to do the cleanup.
8. Encourage/partner with other groups to beautify town via murals.
9. Expansion of CSD boundaries.
10. Add additional park in downtown corridor.
San Miguel CSD proposed goals H. Palafox
1. Integrate trees and landscaping (drought resistant) into future development .. especially
our downtown area
2. preserve the historic buildings, and landmarks because that is what brings people to San
Miguel (the mission of San Miguel, the bell in the San Miguel park)
3. maintain and enhance the recreational and scenic amenities to San Miguel (many kids use
the San Miguel park having more recreational activities will attract more traffic ,ex:
AYSO)
4. murals that will attract people to come out and look (ex: gum wall, murals, interactive
murals)
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5. utilize the towns website to communicate with and provide information and resources to
residents and other interested individuals
6. promote the qualities of San Miguel that are attractive to residents and visitors (San
Miguel Mission)
7. keep on working and getting the sheriffs in San Miguel
8. provide for necessary growth while maintain the small-town persona (many people don’t
like that San Miguel is growing) while ensuring positive fiscal impact
9. Make the downtown area look like a place to spend an afternoon
10. Grocery store is very well needed a “Trader Joe’s” would really bring people

FUTURE MEETING
Select date for the next meeting:
FISCAL IMPACT
Staff time to research and refresh on the existing documents impacting San Miguel and the CSD.

PREPARED BY:

District Staff
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61100. Within its boundaries, a district may do any of the following:
(a) Supply water for any beneficial uses, in the same manner as a municipal water district, formed pursuant to the Municipal Water District Law of 1911, Division 20
(commencing with Section 71000) of the Water Code. In the case of any conflict between that division and this division, the provisions of this division shall prevail.
(b) Collect, treat, or dispose of sewage, wastewater, recycled water, and storm water, in the same manner as a sanitary district, formed pursuant to the Sanitary District Act of
1923, Division 6 (commencing with Section 6400) of the Health and Safety Code. In the case of any conflict between that division and this division, the provisions of this
division shall prevail.
(c) Collect, transfer, and dispose of solid waste, and provide solid waste handling services, including, but not limited to, source reduction, recycling, and composting activities,
pursuant to Division 30 (commencing with Section 40000), and consistent with Section 41821.2 of the Public Resources Code.
(d) Provide fire protection services, rescue services, hazardous material emergency response services, and ambulance services in the same manner as a fire protection district,
formed pursuant to the Fire Protection District Law, Part 2.7 (commencing with Section 13800) of Division 12 of the Health and Safety Code.
(e) Acquire, construct, improve, maintain, and operate recreation facilities, including, but not limited to, parks and open space, in the same manner as a recreation and park
district formed pursuant to the Recreation and Park District Law, Chapter 4 (commencing with Section 5780) of Division 5 of the Public Resources Code.
(f) Organize, promote, conduct, and advertise programs of community recreation, in the same manner as a recreation and park district formed pursuant to the Recreation and
Park District Law, Chapter 4 (commencing with Section 5780) of Division 5 of the Public Resources Code.
(g) Acquire, construct, improve, maintain, and operate street lighting and landscaping on public property, public rights-of-way, and public easements.
(h) Provide for the surveillance, prevention, abatement, and control of vectors and vectorborne diseases in the same manner as a mosquito abatement and vector control
district formed pursuant to the Mosquito Abatement and Vector Control District Law, Chapter 1 (commencing with Section 2000) of Division 3 of the Health and Safety Code.
(i) Provide police protection and law enforcement services by establishing and operating a police department that employs peace officers pursuant to Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2 of the Penal Code.
(j) Provide security services, including, but not limited to, burglar and fire alarm services, to protect lives and property.
(k) Provide library services, in the same manner as a library district formed pursuant to either Chapter 8 (commencing with Section 19400) or Chapter 9 (commencing with
Section 19600) of Part 11 of the Education Code.
(l) Acquire, construct, improve, and maintain streets, roads, rights-of-way, bridges, culverts, drains, curbs, gutters, sidewalks, and any incidental works. A district shall not
acquire, construct, improve, or maintain any work owned by another public agency unless that other public agency gives its written consent.
(m) Convert existing overhead electric and communications facilities, with the consent of the public agency or public utility that owns the facilities, to underground locations
pursuant to Chapter 28 (commencing with Section 5896.1) of Part 3 of Division 7 of the Streets and Highways Code.
(n) Provide emergency medical services pursuant to the Emergency Medical Services System and the Prehospital Emergency Medical Care Personnel Act, Division 2.5
(commencing with Section 1797) of the Health and Safety Code.
(o) Provide and maintain public airports and landing places for aerial traffic, in the same manner as an airport district formed pursuant to the California Airport District Act, Part
2 (commencing with Section 22001) of Division 9 of the Public Utilities Code.
(p) Provide transportation services.
(q) Abate graffiti.
(r) Plan, design, construct, improve, maintain, and operate flood protection facilities. A district shall not plan, design, construct, improve, maintain, or operate flood protection
facilities within the boundaries of another special district that provides those facilities unless the other special district gives its written consent. A district shall not plan, design,
construct, improve, maintain, or operate flood protection facilities in unincorporated territory unless the board of supervisors gives its written consent. A district shall not plan,
design, construct, improve, maintain, or operate flood protection facilities within a city unless the city council gives its written consent.
(s) Acquire, construct, improve, maintain, and operate community facilities, including, but not limited to, community centers, libraries, theaters, museums, cultural facilities,
and child care facilities.
(t) Abate weeds and rubbish pursuant to Part 5 (commencing Section 14875) of the Health and Safety Code. For that purpose, the board of directors shall be deemed to be a
“board of supervisors” and district employees shall be deemed to be the “persons” designated by Section 14890 of the Health and Safety Code.
(u) Acquire, construct, improve, maintain, and operate hydroelectric power generating facilities and transmission lines, consistent with the district’s water supply and
wastewater operations. The power generated shall be used for district purposes, or sold to a public utility or another public agency that generates, uses, or sells electrical
power. A district shall not acquire hydroelectric power generating facilities unless the facilities’ owner agrees.
(v) Acquire, construct, improve, maintain, and operate television translator facilities.
(w) Remove snow from public streets, roads, easements, and rights-of-way. A district may remove snow from public streets, roads, easements, and rights-of-way owned by
another public agency, only with the written consent of that other public agency.
(x) Provide animal control services pursuant to Section 30501 of the Food and Agricultural Code. Whenever the term “board of supervisors,” “county,” “county clerk,” or “animal
control officer” is used in Division 14 (commencing with Section 30501) of the Food and Agricultural Code, those terms shall also be deemed to include the board of directors of
a district, a district, the general manager of the district, or the animal control officer of a district, respectively. A district shall not provide animal control services in
unincorporated territory unless the county board of supervisors gives its written consent. A district shall not provide animal control services within a city unless the city council
gives its written consent.
(y) Control, abate, and eradicate pests, in the same manner as a pest abatement district, formed pursuant to Chapter 8 (commencing with Section 2800) of Division 3 of the
Health and Safety Code. A district’s program to control, abate, or eradicate local pine bark beetle infestations shall be consistent with any required plan or program approved by
the Department of Forestry and Fire Protection.
(z) Construct, maintain, and operate mailboxes on a district’s property or rights-of-way.
(aa) Provide mail delivery service under contract to the United States Postal Service.
(ab) Own, operate, improve, and maintain cemeteries and provide interment services, in the same manner as a public cemetery district, formed pursuant to the Public
Cemetery District Law, Part 4 (commencing with Section 9000) of Division 8 of the Health and Safety Code.
(ac) Finance the operations of area planning commissions formed pursuant to Section 65101.
(ad) Finance the operations of municipal advisory councils formed pursuant to Section 31010.
(ae) Acquire, own, improve, maintain, and operate land within or without the district for habitat mitigation or other environmental protection purposes to mitigate the effects of
projects undertaken by the district.
(af) Construct, own, improve, maintain, and operate broadband facilities and provide broadband services. For purposes of this section, broadband has the same meaning as in
subdivision (a) of Section 5830 of the Public Utilities Code. A district shall comply with Article 12 (commencing with Section 53167) of Chapter 1 of Part 1 of Division 2 of Title 5
when providing broadband services pursuant to this subdivision. If the district later determines that a private person or entity is ready, willing, and able to acquire, construct,
improve, maintain, and operate broadband facilities and to provide broadband services, and to sell those services at a comparable cost and quality of service as provided by the
district, the district may do one of the following:
(1) Diligently transfer its title, ownership, maintenance, control, and operation of those broadband facilities and services at a fair market value to that private person or entity.
(2) Lease the operation of those broadband facilities at a fair market value to that private person or entity.
(Amended by Stats. 2018, Ch. 963, Sec. 5. (AB 1999) Effective January 1, 2019.)

61101. A district may provide the facilities and services authorized by Section 61100 outside its boundaries, subject to Section 56133.
(Repealed and added by Stats. 2005, Ch. 249, Sec. 3. Effective January 1, 2006.)
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61102. A district may provide electricity within its boundaries if the local agency formation commission designated the district as the successor to another special district that
was extinguished as the result of any change of organization or reorganization, and that other special district had provided electricity pursuant to the principal act under which
that other special district had operated.
(Repealed and added by Stats. 2005, Ch. 249, Sec. 3. Effective January 1, 2006.)

61103. (a) A district that acquires, constructs, improves, and maintains streets, roads, rights-of-way, bridges, culverts, drains, curbs, gutters, sidewalks, and any incidental
works pursuant to subdivision (l) of Section 61100 shall have the powers, duties, and authority of a county for those works, including, but not limited to, the following:
(1) Chapter 2 (commencing with Section 940), Chapter 5.5 (commencing with Section 1450), and Chapter 6 (commencing with Section 1480) of Division 2 of the Streets and
Highways Code.
(2) Part 3 (commencing with Section 8300) of the Streets and Highways Code.
(3) Division 11 (commencing with Section 21000) of the Vehicle Code.
(4) Article 4 (commencing with Section 35700) of Chapter 5 of Division 15 of the Vehicle Code.
(b) A district shall not exercise those powers, duties, and authority for any of those works if it is owned by another public agency unless that other public agency gives its
written consent.
(Repealed and added by Stats. 2005, Ch. 249, Sec. 3. Effective January 1, 2006.)

61104. (a) A district that acquires, constructs, improves, and maintains streets, roads, rights-of-way, bridges, culverts, drains, curbs, gutters, sidewalks, and any incidental
work pursuant to subdivision (l) of Section 61100 may grant franchises pursuant to any of the following:
(1) Section 53066.
(2) Chapter 6 (commencing with Section 49500) of Part 8 of Division 30 of the Public Resources Code.
(3) Division 3 (commencing with Section 6001) of the Public Utilities Code.
(b) A district shall not grant a franchise over any work owned by another public agency unless that other public agency gives its consent.
(Repealed and added by Stats. 2005, Ch. 249, Sec. 3. Effective January 1, 2006.)

61105. (a) The Legislature finds and declares that the unique circumstances that exist in certain communities justify the enactment of special statutes for specific districts. In
enacting this section, the Legislature intends to provide specific districts with special statutory powers to provide special services and facilities that are not available to other
districts.
(b) (1) The Los Osos Community Services District may borrow money from public or private lenders and lend those funds to property owners within the district to pay for the
costs of decommissioning septic systems and constructing lateral connections on private property to facilitate the connection of those properties to the district’s wastewater
treatment system. The district shall lend money for this purpose at rates not to exceed its cost of borrowing and the district’s cost of making the loans. The district may require
that the borrower pay the district’s reasonable attorney’s fees and administrative costs in the event that the district is required to take legal action to enforce the provisions of
the contract or note securing the loan. The district may elect to have the debt payments or any delinquency collected on the tax roll pursuant to Section 61116. To secure the
loan as a lien on real property, the district shall follow the procedures for the creation of special tax liens in Section 53328.3 of this code and Section 3114.5 of the Streets and
Highways Code.
(2) (A) (i) Except as otherwise provided in this paragraph, on and after January 1, 2007, the Los Osos Community Services District shall not undertake any efforts to design,
construct, and operate a community wastewater collection and treatment system within, or for the benefit of, the district. The district shall resume those powers on the date
specified in any resolution adopted pursuant to subdivision (l) of Section 25825.5.
(ii) Upon resuming the powers pursuant to subdivision (i), the Los Osos Community Services District may continue the program to offset assessments or charges for very low
or low-income households with funding sources, including, but not limited to, grants, adopted pursuant to subdivision (g) of Section 25825.5. If the county has not
implemented that program, the Los Osos Community Services District may adopt a program that complies with subdivision (g) of Section 25825.5 to offset assessments or
charges for very low or low-income households. The Los Osos Community Services District shall not include in an assessment or charge an amount to cover the costs to the
county in carrying out the offset program.
(B) Nothing in this paragraph shall affect the district’s power to do any of the following:
(i) Operate wastewater collection and treatment facilities within the district that the district was operating on January 1, 2006.
(ii) Provide facilities and services in the territory that is within the district, but outside the prohibition zone.
(iii) Provide facilities and services, other than wastewater collection and treatment, within the prohibition zone.
(C) Promptly upon the adoption of a resolution by the Board of Supervisors of the County of San Luis Obispo requesting this action pursuant to subdivision (i) of Section
25825.5, the district shall convey to the County of San Luis Obispo all retained rights-of-way, licenses, other interests in real property, funds, and other personal property
previously acquired by the district in connection with construction projects for which the district awarded contracts in 2005.
(c) The Heritage Ranch Community Services District may acquire, construct, improve, maintain, and operate petroleum storage tanks and related facilities for its own use, and
sell those petroleum products to the district’s property owners, residents, and visitors. The authority granted by this subdivision shall expire when a private person or entity is
ready, willing, and able to acquire, construct, improve, maintain, and operate petroleum storage tanks and related facilities, and sell those petroleum products to the district
and its property owners, residents, and visitors. At that time, the district shall either (1) diligently transfer its title, ownership, maintenance, control, and operation of those
petroleum tanks and related facilities at a fair market value to that private person or entity, or (2) lease the operation of those petroleum tanks and related facilities at a fair
market value to that private person or entity.
(d) The Wallace Community Services District may acquire, own, maintain, control, or operate the underground gas distribution pipeline system located and to be located within
Wallace Lake Estates for the purpose of allowing a privately owned provider of liquefied petroleum gas to use the underground gas distribution system pursuant to a mutual
agreement between the private provider and the district or the district’s predecessor in interest. The district shall require and receive payment from the private provider for the
use of that system. The authority granted by this subdivision shall expire when the Pacific Gas and Electric Company is ready, willing, and able to provide natural gas service to
the residents of Wallace Lake Estates. At that time, the district shall diligently transfer its title, ownership, maintenance, control, and operation of the system to the Pacific Gas
and Electric Company.
(e) The Cameron Park Community Services District, the El Dorado Hills Community Services District, the Golden Hills Community Services District, the Mountain House
Community Services District, the Rancho Murieta Community Services District, the Salton Community Services District, the Stallion Springs Community Services District, and
the Tenaja Meadows Community Services District, which enforced covenants, conditions, and restrictions prior to January 1, 2006, pursuant to former Section 61601.7 and
former Section 61601.10, may continue to exercise the powers set forth in former Section 61601.7 and former Section 61601.10.
(f) (1) The Bel Marin Keys Community Services District may enforce all or part of the covenants, conditions, and restrictions for a tract, and assume the duties of the
architectural control committee, to the extent that a tract’s covenants, conditions, and restrictions authorize an architectural control committee. Before the district can enforce
covenants, conditions, and restrictions, and assume the duties of an architectural control committee, for a tract, the board of directors shall:
(A) Receive a written request from the board of directors of the tract’s property owners’ association or homeowners’ association, with a petition signed by not less than a
majority of the property owners of the parcels within the tracts covered by those associations, requesting the district to enforce the covenants, conditions, and restrictions for
that tract and assume the duties of the architectural control committee for that tract, if an architectural control committee is called for in the covenants, conditions, and
restrictions.
(B) Conduct a public hearing on the question, after giving mailed notice to each affected property owner of the date, time, and location of the meeting.
(C) Submit an application to the local agency formation commission pursuant to Section 56824.10, specifying the exact nature and scope of the intended services to be
provided by the district.
(D) Receive the approval of the local agency formation commission, pursuant to Article 1.5 (commencing with Section 56824.10) of Chapter 5 of Part 3 of Division 3 of Title 5,
which may include completion terms deemed appropriate by the commission, to enforce covenants, conditions, and restrictions for a tract, and to assume the duties of the
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architectural control committee for that tract.
(E) Adopt an ordinance assuming the power to enforce covenants, conditions, and restrictions for a tract, and to assume the duties of the architectural control committee for
that tract, provided that the ordinance requires:
(i) The property owners within the tract to finance the enforcement of the covenants, conditions, and restrictions, and the duties of the architectural control committee.
(ii) The tract’s property owners’ association or homeowners’ association to indemnify the district for the costs of any litigation, settlements, injuries, damages, or judgments
arising from enforcement of the covenants, conditions, and restrictions, and the district’s duties as the architectural control committee.
(2) The Bel Marin Keys Community Services District may, by ordinance, divest itself of the power undertaken under this subdivision.
(g) The Bear Valley Community Services District, the Bell Canyon Community Services District, the Cameron Estates Community Services District, the Lake Sherwood
Community Services District, the Saddle Creek Community Services District, the Wallace Community Services District, and the Santa Rita Hills Community Services District
may, for roads owned by the district and that are not formally dedicated to or kept open for use by the public for the purpose of vehicular travel, by ordinance, limit access to
and the use of those roads to the landowners and residents of that district.
(h) Notwithstanding any other provision of law, the transfer of the assets of the Stonehouse Mutual Water Company, including its lands, easements, rights, and obligations to
act as sole agent of the stockholders in exercising the riparian rights of the stockholders, and rights relating to the ownership, operation, and maintenance of those facilities
serving the customers of the company, to the Hidden Valley Lake Community Services District is not a transfer subject to taxes imposed by Part 11 (commencing with Section
23001) of Division 2 of the Revenue and Taxation Code.
(i) The El Dorado Hills Community Services District and the Rancho Murieta Community Services District may each acquire, construct, improve, maintain, and operate television
receiving, translating, or distribution facilities, provide television and television-related services to the district and its residents, or authorize the construction and operation of a
cable television system to serve the district and its residents by franchise or license. In authorizing the construction and operation of a cable television system by franchise or
license, the district shall have the same powers as a city or county under Section 53066.
(j) The Mountain House Community Services District may provide facilities for television and telecommunications systems, including the installation of wires, cables, conduits,
fiber optic lines, terminal panels, service space, and appurtenances required to provide television, telecommunication, and data transfer services to the district and its
residents, and provide facilities for a cable television system, including the installation of wires, cables, conduits, and appurtenances to service the district and its residents by
franchise or license, except that the district may not provide or install any facilities pursuant to this subdivision unless one or more cable franchises or licenses have been
awarded under Section 53066 and the franchised or licensed cable television and telecommunications services providers are permitted equal access to the utility trenches,
conduits, service spaces, easements, utility poles, and rights-of-way in the district necessary to construct their facilities concurrently with the construction of the district’s
facilities. The district shall not have the authority to operate television, cable, or telecommunications systems, except as provided in Section 61100. The district shall have the
same powers as a city or county under Section 53066 in granting a franchise or license for the operation of a cable television system.
(Amended by Stats. 2014, Ch. 289, Sec. 1. (AB 1995) Effective January 1, 2015.)

61106. (a) If a board of directors desires to exercise a latent power, the district shall first receive the approval of the local agency formation commission, pursuant to Article 1.5
(commencing with Section 56824.10) of Chapter 5 of Part 3 of Division 3.
(b) After receiving the approval of the local agency formation commission, the board of directors may, by ordinance, order the exercise of that power.
(Repealed and added by Stats. 2005, Ch. 249, Sec. 3. Effective January 1, 2006.)

61107. (a) If a board of directors desires to divest itself of a power that is authorized pursuant to this chapter and if the termination of that power would require another public
agency to provide a new or higher level of services or facilities, the district shall first receive the approval of the local agency formation commission. To the extent feasible, the
local agency formation commission shall proceed pursuant to Article 1.5 (commencing with Section 56824.10) of Chapter 5 of Part 3 of Division 3. After receiving the approval
of the local agency formation commission, the board of directors may, by ordinance, divest itself of that power.
(b) Notwithstanding subdivision (a) of Section 56824.14, the local agency formation commission shall not, after a public hearing called and held for that purpose pursuant to
subdivisions (b) and (c) of Section 56824.14, approve a district’s proposal to exercise a latent power if the local agency formation commission determines that another local
agency already provides substantially similar services or facilities to the territory where the district proposes to exercise that latent power.
(c) If a board of directors desires to divest itself of a power that is authorized pursuant to this chapter and if the termination of that power would not require another public
agency to provide a new or higher level of services or facilities, the board of directors may, by ordinance, divest itself of that power.
(Amended by Stats. 2006, Ch. 643, Sec. 16. Effective January 1, 2007.)
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GOVERNMENT CODE - GOV
TITLE 5. LOCAL AGENCIES [50001 - 57607] ( Title 5 added by Stats. 1949, Ch. 81. )
DIVISION 2. CITIES, COUNTIES, AND OTHER AGENCIES [53000 - 55821] ( Division 2 added by Stats. 1949, Ch. 81. )
PART 1. POWERS AND DUTIES COMMON TO CITIES, COUNTIES, AND OTHER AGENCIES [53000 - 54999.7] ( Part 1 added by Stats. 1949, Ch. 81. )
CHAPTER 2.5. The Mello-Roos Community Facilities Act of 1982 [53311 - 53368.3] ( Chapter 2.5 added by Stats. 1982, Ch. 1451, Sec. 1. )
ARTICLE 1. General Provisions [53311 - 53317.5] ( Article 1 added by Stats. 1982, Ch. 1451, Sec. 1. )

53311. This chapter shall be known and may be cited as the “Mello-Roos Community Facilities Act of 1982”.
(Added by Stats. 1982, Ch. 1451, Sec. 1.)

53311.5. This chapter provides an alternative method of financing certain public capital facilities and services, especially in developing areas and areas undergoing
rehabilitation. The provisions of this chapter shall not affect or limit any other provisions of law authorizing or providing for the furnishing of governmental facilities or services
or the raising of revenue for these purposes. A local government may use the provisions of this chapter instead of any other method of financing part or all of the cost of
providing the authorized kinds of capital facilities and services.
(Added by Stats. 1982, Ch. 1451, Sec. 1.)

53312. Any provision in this chapter which conflicts with any other provision of law shall prevail over the other provision of law.
(Repealed and added by Stats. 1986, Ch. 1102, Sec. 2. Effective September 24, 1986.)

53312.5. The local agency may take any actions or make any determinations which it determines are necessary or convenient to carry out the purposes of this chapter and
which are not otherwise prohibited by law.
(Added by Stats. 1985, Ch. 538, Sec. 1. Effective September 9, 1985.)

53312.7. (a) On and after January 1, 1994, a local agency may initiate proceedings to establish a district pursuant to this chapter only if it has first considered and adopted
local goals and policies concerning the use of this chapter. The policies shall include at least the following:
(1) A statement of the priority that various kinds of public facilities and services shall have for financing through the use of this chapter, including public facilities to be owned
and operated by other public agencies, including school districts, and services to be provided by other public agencies.
(2) A statement concerning the credit quality to be required of bond issues, including criteria to be used in evaluating the credit quality.
(3) A statement concerning steps to be taken to ensure that prospective property purchasers are fully informed about their taxpaying obligations imposed under this chapter.
(4) A statement concerning criteria for evaluating the equity of tax allocation formulas, and concerning desirable and maximum amounts of special tax to be levied against any
parcel pursuant to this chapter.
(5) A statement of definitions, standards, and assumptions to be used in appraisals required by Section 53345.8.
(b) The goals and policies adopted by any school district pursuant to subdivision (a) shall include, but not be limited to, a priority access policy that gives priority attendance
access to students residing in a community facilities district whose residents have paid special taxes that have, in whole or in part, financed the construction of school district
facilities. The degree of priority shall reflect the proportion of each school’s financing provided through the community facilities district. In developing a priority access policy for
residents of a community facilities district, a school district may incorporate a school district attendance policy including criteria for student assignment such as goals to achieve
ethnic, racial, or socioeconomic diversity; federal, state, or court mandates; transportation needs, safe pedestrian routes; grade levels for which facilities were designed; and
ensuring students continuity of schooling within any single school year.
(Amended by Stats. 2007, Ch. 670, Sec. 54. Effective January 1, 2008.)

53312.8. (a) Territory that is dedicated or restricted to agricultural, open-space, or conservation uses may not be included within or annexed to a community facilities district
that provides or would provide facilities or services related to sewers, nonagricultural water, or streets and roads, unless the landowner consents to the inclusion or annexation
of that territory to the community facilities district.
(b) Notwithstanding any other provision of law, and except as provided in subdivision (c), if a landowner consents to the inclusion or annexation of territory in a community
facilities district pursuant to subdivision (a), the landowner and any local agency may not terminate any easement or effect a final cancellation of any contract with respect to
any portion of the land included within or annexed to the community facilities district prior to the release of land that is the subject of the proposed termination or cancellation
from all liens that arise under the community facilities district for any sewers, nonagricultural water, or streets and roads that did not benefit land uses allowed under the
contract or easement.
(c) Subdivision (b) shall not apply to any of the following:
(1) Land under a contract entered into pursuant to the California Land Conservation Act of 1965 (Chapter 7 (commencing with Section 51200) of Part 1 of Division 1) included
in a community facilities district for which a tentative map may be filed pursuant to paragraph (3) of subdivision (d) of Section 66474.4 or for which a tentative cancellation has
been approved.
(2) Land subject to a conservation easement entered into prior to January 1, 2003.
(3) Land included in a community facilities district prior to the imposition of an enforceable restriction listed in subdivision (d) or prior to January 1, 2003.
(4) Land subject to an enforceable restriction listed in subdivision (d) that expressly waives the requirement of subdivision (b).
(d) As used in this section, “territory that is dedicated or restricted to agricultural, open-space, or conservation uses” means territory that is subject to any of the following:
(1) An open-space easement entered into pursuant to Chapter 6.5 (commencing with Section 51050) of Part 1 of Division 1.
(2) An open-space easement entered into pursuant to the Open-Space Easement Act of 1974 (Chapter 6.6 (commencing with Section 51070) of Part 1 of Division 1).
(3) A contract entered into pursuant to the California Land Conservation Act of 1965 (Chapter 7 (commencing with Section 51200) of Part 1 of Division 1).
(4) A farmland security zone contract created pursuant to Article 7 (commencing with Section 51296) of Chapter 7 of Part 1 of Division 1), except as otherwise provided in
Section 51296.4.
(5) A conservation easement entered into pursuant to Chapter 4 (commencing with Section 815) of Title 2 of Part 2 of Division 2 of the Civil Code.
(6) An agricultural conservation easement entered into pursuant to Chapter 4 (commencing with Section 10260) of Division 10.2 of the Public Resources Code.
(7) An agricultural conservation easement entered into pursuant to Section 51256.
(Added by Stats. 2002, Ch. 174, Sec. 1. Effective January 1, 2003.)
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53313. A community facilities district may be established under this chapter to finance any one or more of the following types of services within an area:

(a) Police protection services, including, but not limited to, criminal justice services. However, criminal justice services shall be limited to providing services for jails, detention
facilities, and juvenile halls.
(b) Fire protection and suppression services, and ambulance and paramedic services.
(c) Recreation program services, library services, maintenance services for elementary and secondary schoolsites and structures, and the operation and maintenance of
museums and cultural facilities. A special tax may be levied for any of the services specified in this subdivision only upon approval of the registered voters as specified in
subdivision (b) of Section 53326. An election to enact a special tax for recreation program services, library services, and the operation and maintenance of museums and
cultural facilities may be conducted pursuant to subdivision (c) of Section 53326.
(d) Maintenance and lighting of parks, parkways, streets, roads, and open space.
(e) Flood and storm protection services, including, but not limited to, the operation and maintenance of storm drainage systems, plowing and removal of snow, and sandstorm
protection systems.
(f) Services with respect to removal or remedial action for the cleanup of any hazardous substance released or threatened to be released into the environment. As used in this
subdivision, the terms “remedial action” and “removal” shall have the meanings set forth in Sections 25322 and 25323, respectively, of the Health and Safety Code, and the
term “hazardous substance” shall have the meaning set forth in Section 25281 of the Health and Safety Code. Community facilities districts shall provide the State Department
of Health Care Services and local health and building departments with notification of any cleanup activity pursuant to this subdivision at least 30 days prior to commencement
of the activity.
(g) Maintenance and operation of any real property or other tangible property with an estimated useful life of five or more years that is owned by the local agency or by
another local agency pursuant to an agreement entered into under Section 53316.2.
A community facilities district tax approved by vote of the landowners of the district may only finance the services authorized in this section to the extent that they are in
addition to those provided in the territory of the district before the district was created. The additional services shall not supplant services already available within that territory
when the district was created.
Bonds shall not be issued pursuant to this chapter to fund any of the services specified in this section, although bonds may be issued to fund capital facilities to be used in
providing these services.
(Amended by Stats. 2014, Ch. 71, Sec. 78. (SB 1304) Effective January 1, 2015.)

53313.1. To the extent that any capital facility is provided under this chapter, a duplicate levy, impact fee, or other exaction may not be required for the same purpose under
Section 66477.
(Added by renumbering Section 53313.8 (as added by Stats. 1982, Ch. 1451) by Stats. 1992, Ch. 427, Sec. 64. Effective January 1, 1993.)

53313.4. Any territory within a community facilities district established for the acquisition or improvement of school facilities for a school district shall be exempt from any fee,
increase in any fee other than a cost-of-living increase as authorized by law, or other requirement first levied, increased, or imposed pursuant to Chapter 6 (commencing with
Section 17620) of Part 10.5 of Division 1 of Title 1 of the Education Code or under Chapter 4.7 (commencing with Section 65970) of Division 1 of Title 7, by or to benefit any
other school district, except as otherwise negotiated between the school districts. That exemption shall apply until a date 10 years following the most recent issuance of bonds
by the community facilities district or, if no bonds have ever been issued by the community facilities district, a date 10 years following the formation of the community facilities
district.
(Amended by Stats. 2007, Ch. 670, Sec. 56. Effective January 1, 2008.)

53313.5. A community facilities district may also finance the purchase, construction, expansion, improvement, or rehabilitation of any real or other tangible property with an
estimated useful life of five years or longer or may finance planning and design work that is directly related to the purchase, construction, expansion, or rehabilitation of any
real or tangible property. The facilities need not be physically located within the district. A district may not lease out facilities that it has financed except pursuant to a lease
agreement or annexation agreement entered into prior to January 1, 1988. A district may only finance the purchase of facilities whose construction has been completed, as
determined by the legislative body, before the resolution of formation to establish the district is adopted pursuant to Section 53325.1, except that a district may finance the
purchase of facilities completed after the adoption of the resolution of formation if the facility was constructed as if it had been constructed under the direction and supervision,
or under the authority of, the local agency that will own or operate the facility. For example, a community facilities district may finance facilities, including, but not limited to,
the following:
(a) Local park, recreation, parkway, and open-space facilities.
(b) Elementary and secondary schoolsites and structures provided that the facilities meet the building area and cost standards established by the State Allocation Board.
(c) Libraries.
(d) Child care facilities, including costs of insuring the facilities against loss, liability insurance in connection with the operation of the facility, and other insurance costs relating
to the operation of the facilities, but excluding all other operational costs. However, the proceeds of bonds issued pursuant to this chapter shall not be used to pay these
insurance costs.
(e) The district may also finance the construction or undergrounding of water transmission and distribution facilities, natural gas pipeline facilities, telephone lines, facilities for
the transmission or distribution of electrical energy, and cable television lines to provide access to those services to customers who do not have access to those services or to
mitigate existing visual blight. The district may enter into an agreement with a public utility to utilize those facilities to provide a particular service and for the conveyance of
those facilities to the public utility. “Public utility” shall include all utilities, whether public and regulated by the Public Utilities Commission, or municipal. If the facilities are
conveyed to the public utility, the agreement shall provide that the cost or a portion of the cost of the facilities that are the responsibility of the utility shall be refunded by the
public utility to the district or improvement area thereof, to the extent that refunds are applicable pursuant to (1) the Public Utilities Code or rules of the Public Utilities
Commission, as to utilities regulated by the commission, or (2) other laws regulating public utilities. Any reimbursement made to the district shall be utilized to reduce or
minimize the special tax levied within the district or improvement area, or to construct or acquire additional facilities within the district or improvement area, as specified in the
resolution of formation.
(f) The district may also finance the acquisition, improvement, rehabilitation, or maintenance of any real or other tangible property, whether privately or publicly owned, for
flood and storm protection services, including, but not limited to, storm drainage and treatment systems and sandstorm protection systems.
(g) The district may also pay in full all amounts necessary to eliminate any fixed special assessment liens or to pay, repay, or defease any obligation to pay or any indebtedness
secured by any tax, fee, charge, or assessment levied within the area of a community facilities district or may pay debt service on that indebtedness. When the amount
financed by the district is to pay a tax, fee, charge, or assessment imposed by a public agency other than the one conducting the proceedings, and if the amount provided to
the other public agency will not be entirely used to pay off or prepay an assessment lien or special tax obligation pursuant to the property owner’s legal right to do so, the
written consent of the other public agency is required. In addition, tax revenues of a district may be used to make lease or debt service payments on any lease, lease-purchase
contract, or certificate of participation used to finance facilities authorized to be financed by the district.
(h) Any other governmental facilities that the legislative body creating the community facilities district is authorized by law to contribute revenue to, or construct, own, or
operate. However, the district shall not operate or maintain or, except as otherwise provided in subdivisions (e) and (k), have any ownership interest in any facilities for the
transmission or distribution of natural gas, telephone service, or electrical energy.
(i) (1) A district may also pay for the following:
(A) Work deemed necessary to bring buildings or real property, including privately owned buildings or real property, into compliance with seismic safety standards or
regulations. Only work certified as necessary to comply with seismic safety standards or regulations by local building officials may be financed. No project involving the
dismantling of an existing building and its replacement by a new building, nor the construction of a new or substantially new building may be financed pursuant to this
subparagraph. Work on qualified historical buildings or structures shall be done in accordance with the State Historical Building Code (Part 2.7 (commencing with Section
18950) of Division 13 of the Health and Safety Code).
(B) In addition, within any county or area designated by the President of the United States or by the Governor as a disaster area or for which the Governor has proclaimed the
existence of a state of emergency because of earthquake damage, a district may also pay for any work deemed necessary to repair any damage to real property directly or
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indirectly caused by the occurrence of an earthquake cited in the President’s or the Governor’s designation or proclamation, or by aftershocks associated with that earthquake,
including work to reconstruct, repair, shore up, or replace any building damaged or destroyed by the earthquake, and specifically including, but not limited to, work on any
building damaged or destroyed in the Loma Prieta earthquake that occurred on October 17, 1989, or by its aftershocks. Work may be financed pursuant to this subparagraph
only on property or buildings identified in a resolution of intention to establish a community facilities district adopted within seven years of the date on which the county or area
is designated as a disaster area by the President or by the Governor or on which the Governor proclaims for the area the existence of a state of emergency.
(2) Work on privately owned property, including reconstruction or replacement of privately owned buildings pursuant to subparagraph (B) of paragraph (1), may only be
financed by a tax levy if all of the votes cast on the question of levying the tax, vote in favor of levying the tax, or with the prior written consent to the tax of the owners of all
property that may be subject to the tax, in that case the prior written consent shall be deemed to constitute a vote in favor of the tax and any associated bond issue. Any
district created to finance seismic safety work on privately owned buildings, including repair, reconstruction, or replacement of privately owned buildings pursuant to this
subdivision, shall consist only of lots or parcels that the legislative body finds have buildings that were damaged or destroyed by the earthquake cited pursuant to subparagraph
(B) of paragraph (1) or by the aftershocks of that earthquake.
(j) A district may also pay for the following:
(1) Work deemed necessary to repair and abate damage caused to privately owned buildings and structures by soil deterioration. “Soil deterioration” means a chemical reaction
by soils that causes structural damage or defects in construction materials including concrete, steel, and ductile or cast iron. Only work certified as necessary by local building
officials may be financed. No project involving the dismantling of an existing building or structure and its replacement by a new building or structure, nor the construction of a
new or substantially new building or structure may be financed pursuant to this paragraph.
(2) Work on privately owned buildings and structures pursuant to this subdivision, including reconstruction, repair, and abatement of damage caused by soil deterioration, may
only be financed by a tax levy if all of the votes cast on the question of levying the tax vote in favor of levying the tax. Any district created to finance the work on privately
owned buildings or structures, including reconstruction, repair, and abatement of damage caused by soil deterioration, shall consist only of lots or parcels on which the
legislative body finds that the buildings or structures to be worked on pursuant to this subdivision suffer from soil deterioration.
(k) A district may also finance the acquisition, improvement, rehabilitation, or maintenance of any real or other tangible property, whether privately or publicly owned, for the
purposes of removal or remedial action for the cleanup of any hazardous substance released or threatened to be released into the environment. As used in this subdivision,
“remedial action” and “removal” shall have the meaning set forth in Sections 25322 and 25323, respectively, of the Health and Safety Code, and “hazardous substance” shall
have the meaning set forth in Section 25281 of the Health and Safety Code.
(l) A district may also finance and refinance the acquisition, installation, and improvement of energy efficiency, water conservation, wildfire safety improvements as defined in
Section 5899.4 of the Streets and Highways Code, and renewable energy improvements that are affixed, as specified in Section 660 of the Civil Code, to or on real property
and in buildings, whether the real property or buildings are privately or publicly owned. Energy efficiency, water conservation, wildfire safety improvements as defined in
Section 5899.4 of the Streets and Highways Code, and renewable energy improvements financed by a district may only be installed on a privately owned building and on
privately owned real property with the prior written consent of the owner or owners of the building or real property. This chapter shall not be used to finance installation of
energy efficiency, water conservation, wildfire safety improvements as defined in Section 5899.4 of the Streets and Highways Code, and renewable energy improvements on a
privately owned building or on privately owned real property in connection with the initial construction of a residential building unless the initial construction is undertaken by
the intended owner or occupant.
(m) Any improvement on private property authorized to be financed by this section shall constitute a “public facility” for purposes of this chapter and a “public improvement”
for purposes of Part 1 (commencing with Section 3100) and Part 2 (commencing with Section 3110) of Division 4.5 of the Streets and Highways Code, whether the
improvement is owned by a private entity, if the legislative body has determined that the improvement provides a public benefit, or the improvement is owned by a public
agency.
(n) This section shall remain in effect only until January 1, 2029, and as of that date is repealed.
(Amended by Stats. 2018, Ch. 837, Sec. 4. (SB 465) Effective January 1, 2019. Repealed as of January 1, 2029, by its own provisions. See later operative version added by Stats. 2018, Ch. 837.)

53313.5. A community facilities district may also finance the purchase, construction, expansion, improvement, or rehabilitation of any real or other tangible property with an
estimated useful life of five years or longer or may finance planning and design work that is directly related to the purchase, construction, expansion, or rehabilitation of any
real or tangible property. The facilities need not be physically located within the district. A district may not lease out facilities that it has financed except pursuant to a lease
agreement or annexation agreement entered into prior to January 1, 1988. A district may only finance the purchase of facilities whose construction has been completed, as
determined by the legislative body, before the resolution of formation to establish the district is adopted pursuant to Section 53325.1, except that a district may finance the
purchase of facilities completed after the adoption of the resolution of formation if the facility was constructed as if it had been constructed under the direction and supervision,
or under the authority of, the local agency that will own or operate the facility. For example, a community facilities district may finance facilities, including, but not limited to,
the following:
(a) Local park, recreation, parkway, and open-space facilities.
(b) Elementary and secondary schoolsites and structures provided that the facilities meet the building area and cost standards established by the State Allocation Board.
(c) Libraries.
(d) Child care facilities, including costs of insuring the facilities against loss, liability insurance in connection with the operation of the facility, and other insurance costs relating
to the operation of the facilities, but excluding all other operational costs. However, the proceeds of bonds issued pursuant to this chapter shall not be used to pay these
insurance costs.
(e) The district may also finance the construction or undergrounding of water transmission and distribution facilities, natural gas pipeline facilities, telephone lines, facilities for
the transmission or distribution of electrical energy, and cable television lines to provide access to those services to customers who do not have access to those services or to
mitigate existing visual blight. The district may enter into an agreement with a public utility to utilize those facilities to provide a particular service and for the conveyance of
those facilities to the public utility. “Public utility” shall include all utilities, whether public and regulated by the Public Utilities Commission, or municipal. If the facilities are
conveyed to the public utility, the agreement shall provide that the cost or a portion of the cost of the facilities that are the responsibility of the utility shall be refunded by the
public utility to the district or improvement area thereof, to the extent that refunds are applicable pursuant to (1) the Public Utilities Code or rules of the Public Utilities
Commission, as to utilities regulated by the commission, or (2) other laws regulating public utilities. Any reimbursement made to the district shall be utilized to reduce or
minimize the special tax levied within the district or improvement area, or to construct or acquire additional facilities within the district or improvement area, as specified in the
resolution of formation.
(f) The district may also finance the acquisition, improvement, rehabilitation, or maintenance of any real or other tangible property, whether privately or publicly owned, for
flood and storm protection services, including, but not limited to, storm drainage and treatment systems and sandstorm protection systems.
(g) The district may also pay in full all amounts necessary to eliminate any fixed special assessment liens or to pay, repay, or defease any obligation to pay or any indebtedness
secured by any tax, fee, charge, or assessment levied within the area of a community facilities district or may pay debt service on that indebtedness. When the amount
financed by the district is to pay a tax, fee, charge, or assessment imposed by a public agency other than the one conducting the proceedings, and if the amount provided to
the other public agency will not be entirely used to pay off or prepay an assessment lien or special tax obligation pursuant to the property owner’s legal right to do so, the
written consent of the other public agency is required. In addition, tax revenues of a district may be used to make lease or debt service payments on any lease, lease-purchase
contract, or certificate of participation used to finance facilities authorized to be financed by the district.
(h) Any other governmental facilities that the legislative body creating the community facilities district is authorized by law to contribute revenue to, or construct, own, or
operate. However, the district shall not operate or maintain or, except as otherwise provided in subdivisions (e) and (k), have any ownership interest in any facilities for the
transmission or distribution of natural gas, telephone service, or electrical energy.
(i) (1) A district may also pay for the following:
(A) Work deemed necessary to bring buildings or real property, including privately owned buildings or real property, into compliance with seismic safety standards or
regulations. Only work certified as necessary to comply with seismic safety standards or regulations by local building officials may be financed. No project involving the
dismantling of an existing building and its replacement by a new building, nor the construction of a new or substantially new building may be financed pursuant to this
subparagraph. Work on qualified historical buildings or structures shall be done in accordance with the State Historical Building Code (Part 2.7 (commencing with Section
18950) of Division 13 of the Health and Safety Code).
(B) In addition, within any county or area designated by the President of the United States or by the Governor as a disaster area or for which the Governor has proclaimed the
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existence of a state of emergency because of earthquake damage, a district may also pay for any work deemed necessary to repair any damage to real property directly or
indirectly caused by the occurrence of an earthquake cited in the President’s or the Governor’s designation or proclamation, or by aftershocks associated with that earthquake,
including work to reconstruct, repair, shore up, or replace any building damaged or destroyed by the earthquake, and specifically including, but not limited to, work on any
building damaged or destroyed in the Loma Prieta earthquake that occurred on October 17, 1989, or by its aftershocks. Work may be financed pursuant to this subparagraph
only on property or buildings identified in a resolution of intention to establish a community facilities district adopted within seven years of the date on which the county or area
is designated as a disaster area by the President or by the Governor or on which the Governor proclaims for the area the existence of a state of emergency.
(2) Work on privately owned property, including reconstruction or replacement of privately owned buildings pursuant to subparagraph (B) of paragraph (1), may only be
financed by a tax levy if all of the votes cast on the question of levying the tax, vote in favor of levying the tax, or with the prior written consent to the tax of the owners of all
property that may be subject to the tax, in that case the prior written consent shall be deemed to constitute a vote in favor of the tax and any associated bond issue. Any
district created to finance seismic safety work on privately owned buildings, including repair, reconstruction, or replacement of privately owned buildings pursuant to this
subdivision, shall consist only of lots or parcels that the legislative body finds have buildings that were damaged or destroyed by the earthquake cited pursuant to subparagraph
(B) of paragraph (1) or by the aftershocks of that earthquake.
(j) A district may also pay for the following:
(1) Work deemed necessary to repair and abate damage caused to privately owned buildings and structures by soil deterioration. “Soil deterioration” means a chemical reaction
by soils that causes structural damage or defects in construction materials including concrete, steel, and ductile or cast iron. Only work certified as necessary by local building
officials may be financed. No project involving the dismantling of an existing building or structure and its replacement by a new building or structure, nor the construction of a
new or substantially new building or structure may be financed pursuant to this paragraph.
(2) Work on privately owned buildings and structures pursuant to this subdivision, including reconstruction, repair, and abatement of damage caused by soil deterioration, may
only be financed by a tax levy if all of the votes cast on the question of levying the tax vote in favor of levying the tax. Any district created to finance the work on privately
owned buildings or structures, including reconstruction, repair, and abatement of damage caused by soil deterioration, shall consist only of lots or parcels on which the
legislative body finds that the buildings or structures to be worked on pursuant to this subdivision suffer from soil deterioration.
(k) A district may also finance the acquisition, improvement, rehabilitation, or maintenance of any real or other tangible property, whether privately or publicly owned, for the
purposes of removal or remedial action for the cleanup of any hazardous substance released or threatened to be released into the environment. As used in this subdivision,
“remedial action” and “removal” shall have the meaning set forth in Sections 25322 and 25323, respectively, of the Health and Safety Code, and “hazardous substance” shall
have the meaning set forth in Section 25281 of the Health and Safety Code.
(l) A district may also finance and refinance the acquisition, installation, and improvement of energy efficiency, water conservation, and renewable energy improvements that
are affixed, as specified in Section 660 of the Civil Code, to or on real property and in buildings, whether the real property or buildings are privately or publicly owned. Energy
efficiency, water conservation, and renewable energy improvements financed by a district may only be installed on a privately owned building and on privately owned real
property with the prior written consent of the owner or owners of the building or real property. This chapter shall not be used to finance installation of energy efficiency, water
conservation, and renewable energy improvements on a privately owned building or on privately owned real property in connection with the initial construction of a residential
building unless the initial construction is undertaken by the intended owner or occupant.
(m) Any improvement on private property authorized to be financed by this section shall constitute a “public facility” for purposes of this chapter and a “public improvement”
for purposes of Part 1 (commencing with Section 3100) and Part 2 (commencing with Section 3110) of Division 4.5 of the Streets and Highways Code, whether the
improvement is owned by a private entity, if the legislative body has determined that the improvement provides a public benefit, or the improvement is owned by a public
agency.
(n) This section shall become operative on January 1, 2029.
(Repealed and added by Stats. 2018, Ch. 837, Sec. 5. (SB 465) Effective January 1, 2019. Section operative January 1, 2029, by its own provisions.)

53313.51. The legislative body may enter into an agreement for the construction of discrete portions or phases of facilities to be constructed and purchased consistent with
Section 53313.5. The agreement may include any provisions that the legislative body determines are necessary or convenient, but shall do all of the following:
(a) Identify the specific facilities or discrete portions or phases of facilities to be constructed and purchased. The legislative body may agree to purchase discrete portions or
phases of facilities if the portions or phases are capable of serviceable use as determined by the legislative body.
(b) Notwithstanding subdivision (a), when the purchase value of a facility exceeds one million dollars ($1,000,000), the legislative body may agree to purchase discrete
portions or phases of the partially completed project.
(c) Identify procedures to ensure that the facilities are constructed pursuant to plans, standards, specifications, and other requirements as determined by the legislative body.
(d) Specify a price or a method to determine a price for each facility or discrete portion or phase of a facility. The price may include an amount reflecting the interim cost of
financing cash payments that must be made during construction of the project, at the discretion of the legislative body.
(e) Specify procedures for final inspection and approval of facilities or discrete portions of facilities, for approval of payment, and for acceptance and conveyance or dedication
of the facilities to the local agency.
(Added by Stats. 2003, Ch. 55, Sec. 2. Effective January 1, 2004.)

53313.6. The legislative body may provide for adjustments in ad valorem property taxes pursuant to Section 53313.7 within a community facilities district only after making
both of the following findings at the conclusion of the public hearing held pursuant to Article 2 (commencing with Section 53318):
(a) That an ad valorem property tax is, or will be, levied on property within a proposed community facilities district for the exclusive purpose of making lease payments on an
existing lease or paying principal or interest on outstanding bonds or other existing indebtedness, including state school building loans, incurred to finance construction of
capital facilities.
(b) That capital facilities to be financed by the community facilities district will provide the same services to the territory of the community facilities district as were provided by
the capital facilities mentioned in subdivision (a).
(Amended by Stats. 2007, Ch. 670, Sec. 58. Effective January 1, 2008.)

53313.7. (a) Upon making the findings pursuant to Section 53313.6, the legislative body may, with the concurrence of the legislative body which levied the property tax
described in subdivision (a) of Section 53313.6, by ordinance, determine that the total annual amount of ad valorem property tax revenue due from parcels within the proposed
community facilities district, for purposes of paying principal and interest on the debt identified in Section 53313.6, shall not be increased after the date on which the resolution
of formation for the community facilities district is adopted, or after a later date determined by the legislative body creating the community facilities district with the
concurrence of the legislative body which levied the property tax in question.
(b) The legislative body may, by ordinance, with the concurrence of the legislative body that levied the property tax described in subdivision (a) of Section 53313.6, determine
to cease and eliminate the freeze on property tax revenue established pursuant to subdivision (a), upon determining that the community facilities district’s special tax or
portion thereof levied on the parcels in question to pay for the capital facilities specified in subdivision (b) of Section 53313.6 shall cease to be levied and collected.
(Amended by Stats. 1993, Ch. 1193, Sec. 3. Effective January 1, 1994.)

53313.9. (a) All or any part of the cost of any school facilities financed by a community facilities district may be shared by the State Allocation Board pursuant to Section
17718.5 of the Education Code.
(b) If the State Allocation Board shares in any part of the cost of the school facilities, the ownership of those facilities and the real property upon which the facilities are located
shall be held as provided in the Leroy F. Greene School Facilities Act of 1998 (Chapter 12.5 (commencing with Section 17070.10) of Part 10 of Division 1 of the Education
Code).
(c) The resolutions of intention, formation, consideration, and to incur bonded indebtedness, adopted pursuant to subdivision (b) of Section 53338 or Sections 53321, 53325.1,
53334, 53339.2, 53345, and 53351 may provide for cost sharing by the State Allocation Board and for appropriate adjustment of the principal amount of any bond issue or
issues and of the rate and method of apportionment of any special tax.
(Amended by Stats. 2007, Ch. 670, Sec. 60. Effective January 1, 2008.)
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53314.

The legislative body may from time to time transfer moneys to a community facilities district or to an improvement area within a community facilities district, for the
benefit of the district or improvement area, from any funds available to the legislative body. Any moneys so transferred may be used for the payment of any currently payable
expenses incurred by reason of the construction or acquisition of any facilities or provision of any authorized services within the district or improvement area prior to December
1 of the first fiscal year in which a special tax may be levied for the facilities or services within the district or improvement area. The rate of interest earned by the investment
of those moneys shall be determined by the legislative body.

(Amended by Stats. 1991, Ch. 1110, Sec. 4.)

53314.3. In the first fiscal year in which a special tax or charge is levied for any facility or for any services in a community facilities district or a zone within a community
facilities district, the legislative body shall include in the levy a sum sufficient to repay to the legislative body the amounts transferred to that district or zone pursuant to
Section 53314. The amounts borrowed, with interest, shall be retransferred to the proper fund or funds from the first available receipts from the special levy in that district or
zone.
Notwithstanding the above provisions, the legislative body may, by a resolution adopted no later than the time of the first levy, extend the repayment of the transferred funds
over a period of time not to exceed three consecutive years, in which event the levy and each subsequent levy shall include a sum sufficient to repay the amount specified by
the legislative body for the year of the levy.
(Amended by Stats. 1987, Ch. 1440, Sec. 2.)

53314.5. Pursuant to a resolution adopted by the legislative body, the legislative body may appropriate any of its available moneys to a revolving fund to be used for the
acquisition of real or personal property, engineering services, or the construction of structures or improvements needed in whole or in part to provide one or more of the
facilities of a community facilities district. The revolving fund shall be reimbursed from tax revenues or other moneys available from the facilities district, and no sums shall be
disbursed from the fund until the legislative body has, by resolution, established the method by, and term not exceeding five years within, which the community facilities
district is to reimburse the fund. The district shall reimburse the fund for any amount disbursed to the area within five years after such disbursement, together with interest at
the current rate per annum received on similar types of investments by the legislative body as determined by the local agency’s treasurer.
(Added by Stats. 1982, Ch. 1451, Sec. 1.)

53314.6. (a) In connection with the financing of services and facilities pursuant to subdivision (f) of Section 53313 and subdivision (k) of Section 53313.5, the legislative body
may establish a revolving fund to be kept in the treasury of the district. Except as provided in subdivision (b), moneys in the revolving fund shall be expended solely for the
payment of costs with respect to those services and facilities. The revolving fund may be funded from time to time with moneys derived from any of the following:
(1) Proceeds of the sale of bonds issued pursuant to Article 5 (commencing with Section 53345), notwithstanding any limitation contained in Section 53345.3.
(2) Any taxes or charges authorized under this chapter.
(3) Any other lawful source.
(b) Subject to the provisions of any resolution, trust agreement or indenture providing for the issuance of district bonds for the purposes set forth in subdivision (k) of Section
53313.5, the legislative body may withdraw money from the revolving fund whenever and to the extent that it finds that the amount of money therein exceeds the amount
necessary to accomplish the purposes for which the revolving fund was established. Any moneys withdrawn from the revolving fund shall be used to redeem bonds of the
district issued for the purposes set forth in subdivision (k) of Section 53313.5 or shall be paid to taxpayers in the district in amounts that the legislative body determines.
(Amended by Stats. 2007, Ch. 670, Sec. 61. Effective January 1, 2008.)

53314.7. (a) Any responsible party as defined by subdivision (a) of Section 25323.5 of the Health and Safety Code shall be liable to the district for the costs incurred in the
removal or remedial action for the cleanup of any hazardous substance released or threatened to be released into the environment. The amount of the costs shall include
interest on the costs accrued from the date of expenditure. The interest shall be calculated based on the average annual rate of return on the district’s investment of surplus
funds for the fiscal year in which the district incurred the costs. Recovery of costs by a community facilities district under this section shall be commenced before or
immediately upon completion of the removal or remedial action, and payments received hereunder by the district shall be deposited in the revolving fund in accordance with
Section 53314.6.
(b) To expedite cleanup, this section is intended to provide local jurisdictions an alternative method of financing the cost of removal or remedial action for the cleanup of any
hazardous substance through the issuance of voter-approved limited obligation bonds. The provisions of this section shall not affect or limit the provisions of any other law
establishing the liability of any person for, or otherwise regulating, the generation, transportation, storage, treatment, or disposal of hazardous substances. The scope and
standard of liability for any costs recoverable pursuant to Section 53314.7 shall be the scope and standard of liability set forth in the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (42 U.S.C. Sec. 6901 et seq.), or any other provision of state or federal law establishing responsibility for cleanup of
hazardous waste sites.
(Added by Stats. 1990, Ch. 175, Sec. 4. Effective June 26, 1990.)

53314.8. At any time either before or after the formation of the district, the legislative body may provide, by ordinance, that for a period specified in the ordinance, the local
agency may contribute, from any source of revenue not otherwise prohibited by law, any specified amount, portion, or percentage of the revenues for the purposes set forth in
the ordinance, limited to the following: the acquisition or construction of a facility, the acquisition of interest in real property, or the payment of debt service with respect to the
financing of either, the provision of authorized services, and the payment of expenses incidental thereto. The contribution shall not constitute an indebtedness or liability of the
local agency.
(Amended by Stats. 1991, Ch. 1110, Sec. 5.)

53314.9. (a) Notwithstanding Section 53313.5, at any time either before or after the formation of the district, the legislative body may accept advances of funds or work in-kind
from any source, including, but not limited to, private persons or private entities and may provide, by resolution, for the use of those funds or that work in-kind for any
authorized purpose, including, but not limited to, paying any cost incurred by the local agency in creating a district. The legislative body may enter into an agreement, by
resolution, with the person or entity advancing the funds or work in-kind, to repay all or a portion of the funds advanced, or to reimburse the person or entity for the value, or
cost, whichever is less, of the work in-kind, as determined by the legislative body, with or without interest, under all of the following conditions:
(1) The proposal to repay the funds or the value or cost of the work in-kind, whichever is less, is included both in the resolution of intention to establish a district adopted
pursuant to Section 53321 and in the resolution of formation to establish the district adopted pursuant to Section 53325.1, or in the resolution of consideration to alter the
types of public facilities and services provided within an established district adopted pursuant to Section 53334.
(2) Any proposed special tax or change in a special tax is approved by the qualified electors of the district pursuant to this chapter. Any agreement shall specify that if the
qualified electors of the district do not approve the proposed special tax or change in a special tax, the local agency shall return any funds which have not been committed for
any authorized purpose by the time of the election to the person or entity advancing the funds.
(3) Any work in-kind accepted pursuant to this section shall have been performed or constructed as if the work had been performed or constructed under the direction and
supervision, or under the authority of, the local agency.
(b) The agreement shall not constitute a debt or liability of the local agency.
(Amended by Stats. 1987, Ch. 1440, Sec. 2.5.)

53315. This chapter shall be liberally construed in order to effectuate its purposes. No error, irregularity, informality, and no neglect or omission of any officer, in any procedure
taken under this chapter, which does not directly affect the jurisdiction of the legislative body to order the installation of the facility or the provision of service, shall void or
invalidate such proceeding or any levy for the costs of such facility or service.
(Added by Stats. 1982, Ch. 1451, Sec. 1.)

53315.3. The failure of any person to receive a notice, resolution, order, or other matter shall not affect in any way whatsoever the validity of any proceedings taken under this
chapter, or prevent the legislative body from proceeding with any hearing so noticed.
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(Added by Stats. 1982, Ch. 1451, Sec. 1.)

53315.6. When any proceeding is initiated under this chapter by a legislative body other than that of a city or county, a copy of the resolution of intention shall be transmitted
to the legislative body of the city, where the land to be assessed lies within the corporate limits of any city, or of the county, where the land to be assessed lies within an
unincorporated territory.
(Added by Stats. 1987, Ch. 1440, Sec. 3.)

53315.8. A county may not form a district within the territorial jurisdiction of a city without the consent of the legislative body of the city.
(Added by Stats. 1987, Ch. 1440, Sec. 3.1.)

53316. This chapter applies to all local agencies insofar as those entities have the power to install or contribute revenue for any of the facilities or provide or contribute revenue
for any of the services authorized under this chapter. This chapter authorizes local agencies to create community facilities districts pursuant to this chapter within their
territorial limits. A local agency may initiate proceedings pursuant to Section 53318 to include territory proposed for annexation to the local agency within a community
facilities district if a petition or resolution of application for the annexation of the territory to the local agency has been accepted for filing and a certificate of filing has been
issued by the executive officer of the local agency formation commission at the time the proceedings to create the district are initiated. Those proceedings may be completed
only if the annexation of the territory to the local agency is completed. The officers of local agencies who have similar powers and duties, as determined by the legislative body
of the local agency, as the municipal officers referred to in this chapter shall have the powers and duties given by this chapter to the municipal officials. Where no similar officer
exists, the legislative body of the local agency shall, by resolution, appoint a person or designate an officer to perform the duties under this chapter. Any local agency that has
no authority to enact an ordinance under other laws may, for purposes of this chapter, enact an ordinance in substantially the same manner as provided for the enactment of a
city ordinance in Chapter 2 (commencing with Section 36900) of Part 2 of Division 3 of Title 4.
(Amended by Stats. 1988, Ch. 1365, Sec. 5.)

53316.2. (a) A community facilities district may finance facilities to be owned or operated by a public agency other than the agency that created the district, or services to be
provided by a public agency other than the agency that created the district, or any combination, only pursuant to a joint community facilities agreement or a joint exercise of
powers agreement adopted pursuant to this section. A joint community facilities agreement or a joint exercise of powers agreement with a state or federal agency shall not be
required if the local agency that created the district is the agency that would, in the absence of the district, enter into an agreement with the state or federal agency for the
provision of the facilities or services, or if the local agency that created the district enters into a joint agreement with the public agency that would, in the absence of the
district, enter into an agreement with the state or federal agency for the provision of the facilities or services.
(b) At any time prior to the adoption of the resolution of formation creating a community facilities district or a resolution of change to alter a district, or a resolution or
resolutions authorizing issuance of bonds pursuant to Section 53356, the legislative bodies of two or more local agencies may enter into a joint community facilities agreement
pursuant to this section and Sections 53316.4 and 53316.6 or into a joint exercise of powers agreement pursuant to the Joint Exercise of Powers Act (Chapter 5 (commencing
with Section 6500) of Division 7 of Title 1) to exercise any power authorized by this chapter with respect to the community facilities district being created or changed if the
legislative body of each entity adopts a resolution declaring that the joint agreement would be beneficial to the residents of that entity. This subdivision shall not be construed
to limit the ability of a joint powers authority created pursuant to the Joint Exercise of Powers Act to exercise the powers authorized by the Joint Exercise of Powers Act.
(c) Notwithstanding the Joint Exercise of Powers Act, a contracting party may use the proceeds of any special tax or charge levied pursuant to this chapter or, in the case of
facilities, of any bonds or other indebtedness issued pursuant to this chapter to provide facilities or services which that contracting party is otherwise authorized by law to
provide, even though another contracting party does not have the power to provide those facilities or services.
(d) Notwithstanding subdivision (b), nothing in this section shall prevent entry into or amendment of a joint community facilities agreement or a joint exercise of powers
agreement at any time, if the new agreement or amendment is necessary, as determined by the legislative body, for either of the following reasons:
(1) To allow an orderly transition of governmental facilities and finances in the case of any change in governmental organization approved pursuant to the Cortese-KnoxHertzberg Local Government Reorganization Act of 2000 (Division 3 (commencing with Section 56000) of Title 5) or other law governing the reorganization of any agency that
is a party to the agreement.
(2) To allow participation in the agreement by a state or federal agency, including, but not limited to, the California Department of Transportation. Participation in an agreement
by a state or federal agency is purely optional.
(e) Notwithstanding any other provision of this chapter, no local agency that is party to a joint exercise of powers agreement or joint community facilities agreement shall have
primary responsibility for formation of a district, or for an extension of authorized facilities and services or a change in special taxes pursuant to Article 3 (commencing with
Section 53330), unless that local agency is one or more of the following:
(1) A city, a county, or a city and county.
(2) An agency created pursuant to a joint powers agreement that is separate from the parties to the agreement, is responsible for the administration of the agreement, and is
subject to the notification requirement of Section 6503.5.
(3) An agency that is reasonably expected to have responsibility for providing facilities or services to be financed by a larger share of the proceeds of special taxes and bonds of
the district or districts created or changed pursuant to the joint exercise of powers agreement or the joint community facilities agreement than any other local agency.
(Amended by Stats. 2013, Ch. 219, Sec. 3. (SB 692) Effective January 1, 2014.)

53316.4. The agreement entered into pursuant to Section 53316.2 shall contain a description of the facilities and services to be provided under the agreement, and any real or
tangible property which is to be purchased, constructed, expanded, or rehabilitated.
(Added by Stats. 1984, Ch. 269, Sec. 6. Effective July 3, 1984.)

53316.6. The agreement entered into pursuant to Section 53316.2 may provide for the division of responsibility to provide any of the facilities or services among the entities
entering into the agreement. The agreement shall provide for the allocation and distribution of the proceeds of any special tax levy among the parties to the agreement.
(Added by Stats. 1984, Ch. 269, Sec. 7. Effective July 3, 1984.)
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53317. Unless the context otherwise requires, the definitions contained in this article shall govern the construction of this chapter.

(a) “Clerk” means the clerk of the legislative body of a local agency.
(b) “Community facilities district” means a legally constituted governmental entity established pursuant to this chapter for the sole purpose of financing facilities and services.
(c) “Cost” means the expense of constructing or purchasing the public facility and of related land, right-of-way, easements, including incidental expenses, and the cost of
providing authorized services, including incidental expenses.
(d) “Debt” means any binding obligation to pay or repay a sum of money, including obligations in the form of bonds, certificates of participation, long-term leases, loans from
government agencies, or loans from banks, other financial institutions, private businesses, or individuals, or long-term contracts.
(e) “Incidental expense” includes all of the following:
(1) The cost of planning and designing public facilities to be financed pursuant to this chapter, including the cost of environmental evaluations of those facilities.
(2) The costs associated with the creation of the district, issuance of bonds, determination of the amount of taxes, collection of taxes, payment of taxes, or costs otherwise
incurred in order to carry out the authorized purposes of the district.
(3) Any other expenses incidental to the construction, completion, and inspection of the authorized work.
(f) “Landowner” or “owner of land” means any person shown as the owner of land on the last equalized assessment roll or otherwise known to be the owner of the land by the
legislative body. The legislative body has no obligation to obtain other information as to the ownership of the land, and its determination of ownership shall be final and
conclusive for the purposes of this chapter. A public agency is not a landowner or owner of land for purposes of this chapter, unless one of the following exists:
(1) The land owned by a public agency would be subject to a special tax pursuant to Section 53340.1.
(2) The public agency has acquired the property by purchase or negotiation in connection with foreclosure of a special tax lien and it is intended that the property will be
transferred to private ownership.
(3) The public agency states in the proceedings that its land is intended to be transferred to private ownership and provides in the proceedings that its land will be subject to
the special tax on the same basis as private property within the district and affirmatively waives any defense based on the fact of public ownership, to any action to foreclose
on the property in the event of nonpayment of the special tax.
(4) The land owned by a public agency is within the territory of a military base that is closed or is being closed.
(g) “Legislative body” means the legislative body or governing board of any local agency.
(h) “Local agency” means any city or county, whether general law or chartered, special district, school district, joint powers entity created pursuant to Chapter 5 (commencing
with Section 6500) of Division 7 of Title 1, redevelopment agency, or any other municipal corporation, district, or political subdivision of the state.
(i) “Rate” means a single rate of tax or a schedule of rates.
(j) “Services” means the provision of categories of services identified in Section 53313. “Services” includes the performance by employees of functions, operations,
maintenance, and repair activities. “Services” does not include activities or facilities identified in Section 53313.5. “Maintenance” shall include replacement, and the creation
and funding of a reserve fund to pay for a replacement.
(Amended by Stats. 2013, Ch. 219, Sec. 4. (SB 692) Effective January 1, 2014.)

53317.3. If property not otherwise exempt from a special tax levied pursuant to this chapter is acquired by a public entity through a negotiated transaction, or by gift or devise,
the special tax shall, notwithstanding Section 53340, continue to be levied on the property acquired and shall be enforceable against the public entity that acquired the
property. However, even if the resolution of formation that authorized creation of the district did not specify conditions under which the obligation to pay a special tax may be
prepaid and permanently satisfied, the legislative body of the local agency that created the district may specify conditions under which the public agency that acquires the
property may prepay and satisfy the obligation to pay the tax. The conditions may be specified only if the local agency that created the district finds and determines that the
prepayment arrangement will fully protect the interests of the owners of the district’s bonds.
(Amended by Stats. 1991, Ch. 1110, Sec. 6.5.)

53317.5. If property subject to a special tax levied pursuant to this chapter is acquired by a public entity through eminent domain proceedings, the obligation to pay the special
tax shall be treated, pursuant to Section 1265.250 of the Code of Civil Procedure, as if it were a special annual assessment. For this purpose, the present value of the obligation
to pay a special tax to pay the principal and interest on any indebtedness incurred by the district prior to the date of apportionment determined pursuant to Section 5082 of the
Revenue and Taxation Code shall be treated the same as a fixed lien special assessment.
(Added by Stats. 1986, Ch. 1102, Sec. 11. Effective September 24, 1986.)
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San Miguel Community Services District
Board of Directors
Staff Report
January 7, 2021

AGENDA ITEM: XI-2

SUBJECT: Discussion on LAFCO review SOI (Sphere of Influence) and Municipal Service
Review (MSR).
RECOMMENDATION: Discuss the San Miguel Community Services District LAFCO Sphere
of Influence (SOI) and Municipal Service Review (MSR) and give direction.
At the October 22, 2020, Regular Board Meeting consensus of the Board was to bring back this
at the 2nd Informal Strategic Planning Informal Work Session for discussion.
At the May 28th, 2020 Regular Board Meeting, the staff was directed to wait for the Strategic
Planning Work Session before sending the information requested by LAFCO for review.
A large portion of the information requested is readily available. Some items will need to be
researched, and some need to be determined.
In order to keep the process moving forward, we need to provide the currently available
information to LAFCO. Staff is requesting approval to provide existing documentation to LAFCO
to keep the process moving forward while the Board discusses the items below.
Other items that need Board Input are:
Possible Sphere Boundaries and Study Areas- Areas Agency Plans to Serve
• Strategic Plans and Goal Setting
•

The Board needs to direct staff on how the Board would like to proceed with the two items above.
PREPARED BY:

Kelly Dodds
Kelly Dodds, Director of Utilities

Tamara Parent

Tamara Parent, Board Clerk/ Accounts Manager

Attachment: LAFCO letter & Info Documents requested
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1-7-2021 2nd Planning Meeting
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LAFCO - San Luis Obispo - Local Agency Formation Commission
SLO LAFCO - Serving the Area of San Luis Obispo County

April 2, 2020
COMMISSIONERS
Chairperson
TOM MURRAY
Public Member
Vice-Chair
ROBERT ENNS

SENT VIA E-MAIL

Mr. Rob Roberson, Fire Chief/General Manager
San Miguel Community Services District
1150 Mission Street
San Miguel, CA 93451
Dear Mr. Roberson:

Special District Member
DEBBIE ARNOLD
County Member
MARSHALL OCHYLSKI
Special District Member
ROBERTA FONZI
City Member
LYNN COMPTON
County Member
ED WAAGE
City Member
ALTERNATES
ED EBY
Special District Member
STEVE GREGORY
City Member
HEATHER JENSEN
Public Member
JOHN PESCHONG
County Member
STAFF

The San Luis Obispo Local Agency Formation Commission (LAFCO) is responsible
for updating the Sphere of Influence (SOI) for each City and Special District in San
Luis Obispo County. This program is continuing during the Covid-19 emergency
situation, but we certainly acknowledge staff resource constraints at this time. Also,
the update is to the Municipal Service Review (MSR) which provides information
about the service capabilities of a jurisdiction. Updating the SOIs every five years is a
requirement of the Cortese-Knox-Hertzberg Act that was passed in 2000. The update
provides an opportunity for jurisdictions and LAFCO to evaluate service issues and
determine the Sphere of Influence for the District.
We request your help in updating the MSR for San Miguel CSD which was last
updated by LAFCO in 2013. The preparation of an updated Municipal Service Review
is an information-gathering and analysis process. Much of the information needed for
the Service Review is contained in existing documents; e.g. General Plans, Capital
Improvement Plans, Master Plans, Budgets, etc. LAFCO will be downloading much of
this information from your website. However, for any additional informational needs
we kindly ask for your assistance in submitting any missing information in either; hard
copy, or in a digital form
This information would be used to complete the MSR that in turn would be the basis
If necessary, and after the COVID19
for updating the District
order is lifted we would be happy to come and meet with you and your staff regarding
the gathering of information and possible areas to focus our study on.
We look forward to working with you in updating the District
you have any questions, please call me at (805) 781-5795 or contact us by e-mail at
mprater@slolafco.com.

DAVID CHURCH
Executive Officer

Sincerely,

BRIAN A. PIERIK
Legal Counsel
MIKE PRATER
Deputy Executive Officer
IMELDA MARQUEZ
Commission Clerk

Mike Prater
Deputy Executive Officer
San Luis Obispo Local Agency Formation Commission
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SAN LUIS OBISPO – LOCAL AGENCY FORMATION COMMISSION
MUNICIPAL SERVICE REVIEW INFORMATION NEEDS
The following information would assist LAFCO in completing the Sphere Update and
Service Review:


Annual Budget for the last 3 years



Capital Improvement Plans and or Programs (last 3 years-usually part of budgets)



Master Service Plans/Studies; Water, Sewer, Roads



Urban Water Management Plan



Maps – digital, and or hard copy



Water Resource Studies



Rates for Public Services-process for establishing rates



Fee and Rate Studies



Customer Service Surveys



Possible Sphere Boundaries and Study Areas- Areas Agency Plans to Serve



Project and Program Environmental Documents/Studies



Service and Capacity Studies



Location and Condition of Service Infrastructure-Maintenance Program



Financial Status of the Jurisdiction: Comprehensive Annual Financial Report (CAFR)
or Annual Audit



Demographic Information and Studies



Key Service Issues and associated Studies



Customer Service Surveys



Strategic Plans and Goal Setting



Other Studies or Reports

